Agenda

Special Meeting of the City Commission
City of Kalamazoo

Monday, February 4, 2013 4:00 p.m.
City Hall = Community Room, Second Floor — 241 West South Street |

A. CALL TO ORDER/ROLL CALL
B. DISCUSSION/ACTION ITEMS
1. Executive Search Firm Interviews and Selection
D. CITIZEN COMMENTS
E. MISCELLANEOUS COMMENTS AND CONCERNS BY COMMISSIONERS

F. ADJOURNMENT



Agenda
Reqgular Meeting of the City Commission

City of Kalamazoo

Monday, February 4, 2013 7:00 p.m.

City Commission Chambers — 241 West South Street

A. CALL TO ORDER/ROLL CALL
B. OPENING CEREMONY

Invocation: Reverend John McNaughton
Pledge of Allegiance

Introduction of Guests

Proclamations

PonNPE

C. ADOPTION OF FORMAL AGENDA
D. COMMUNICATIONS

1. The public is invited to attend the following meetings of boards and
commissions:

a. The Parks and Recreation Advisory Board will meet on Tuesday,
February 5, 2013 at 5:20 p.m., in the Parks and Recreation
Community Room at Mayors’ Riverfront Park, located at 251 Mills
Street.

b. The Dangerous Buildings Board will meet on Thursday, February
7,2013 at 2:00 p.m., in the City Commission Chambers at City Hall.

C. The Kalamazoo Historic Preservation Commission will meet on
Tuesday, February 12, 2013 at 7:00 p.m., in the Third Floor
Conference Room at City Hall.

d. The Employee Retirement System Board of Trustees will meet
on Wednesday, February 13, 2013 at 8:00 a.m. on the Third Floor
Conference Room at City Hall.

e. The Friends of Recreation Board will meet on Thursday,
February 14, 2013 at 8:15 a.m., Parks and Recreation Community
Room at Mayors’ Riverfront Park, located at 251 Mills Street.
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f. The Traffic Board will meet on Thursday, February 14, 2013 at
2:00 p.m., in the Public Services Conference Room, located at 415
Stockbridge Avenue.

g. The Community Development Act Advisory Committee will

meet on Thursday, February 14, 2013 at 6:30 p.m., in the
Community Room at City Hall.

h. The Zoning Board of Appeals will meet on Thursday, February
14, 2013 at 7:00 p.m., in the in the City Commission Chambers at
City Hall.

i. The Downtown Development Authority will meet on Monday,
February 18, 2013 at 3:00 p.m., in the Community Room at City
Hall.

2. The City is accepting applications for appointment to various city
Commission advisory boards and commissions. Interested citizens are
encouraged to contact the City Clerk’s Office at 337-8792 to request an
application form or to obtain additional information on board vacancies.

E. PUBLIC HEARINGS

F. CONSENT AGENDA
(Action:  Motion to approve items “1-5 and hold items “6-7" until
February 18, 2013)

1. Consideration of a recommendation to approve a one-year contract
extension with Rieth-Riley Construction Company for the purchase of
asphalt paving materials in the amount of $341,780.

2. Consideration of a recommendation to adopt a RESOLUTION recognizing
Irish Rocket Football as a non-profit organization operating in the
community for the purpose of obtaining a charitable gaming license.

3. Consideration of a recommendation to authorize the City Clerk to sign
Election Coordinating Committee Reports and Agreements between the
City of Kalamazoo, the Kalamazoo County Clerk, Kalamazoo Public
Schools, Comstock Public Schools, Portage Public Schools, Parchment
Public Schools, Kalamazoo Valley Community College, and Kalamazoo
Regional Educational Service Agency for the conduct of elections for
these school districts.

4, Consideration of a recommendation to approve the release of the 2013
Draft Action Plan for a 30-day public comment period beginning on
February 11, 2013 as required by the U.S. Department of Housing and
Urban Development.
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5. Consideration of a recommendation to approve the minutes from the
following City Commission meetings: the Special Meeting on
December 3, 2012; the Neighborhood Meeting on December 17, 2012,
and the Business Meetings on December 3, 2012, December 17, 2012,
and January 7, 2013.
6. Consideration of a recommendation to approve the sale of 718 Elizabeth
Street to Deborah Woodward for $40,000 and authorize the City Manager
to sign all related documents.
7. Consideration of a recommendation to approve the sale of 906 Reed
Avenue to Susan Morales Reyes for $7,300 and authorize the City
Manager to sign all related documents.
G. REGULAR AGENDA
H. REPORTS AND LEGISLATION
1. City Manager’s Report
l. UNFINISHED BUSINESS
1. Consideration of a recommendation to adopt an ORDINANCE to rezone
1718 S. Park Street from Zone RS-5 (Residential, Single-Dwelling District)
to Zone CO (Commercial, Office District). (Action: Motion to adopt the
ordinance)
J. POLICY ITEMS
1. City Manager Search Update
K. NEW BUSINESS
L. CITIZEN COMMENTS
M. MISCELLANEOUS COMMENTS AND CONCERNS BY COMMISSIONERS
N. CLOSED SESSION

O. ADJOURNMENT
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ADDITIONAL INFORMATION

Questions regarding agenda items may be answered prior to the meeting by contacting the City
Manager's Office at 269.337.8047.

Persons with disabilites who need accommodations to effectively participate in City
Commission meetings should contact the City Clerk's Office at 337-8792 a week in advance to
request mobility, visual, hearing or other assistance.

Agendas for the regular meetings of the Kalamazoo City Commission are available on the
Internet at: www.kalamazoocity.org

The Kalamazoo City Commission meetings are held the first, third Mondays at 7:00 p.m. and
are shown live on the Public Media Network on Channel 98. The meetings are rebroadcast on
Tuesday at 1:00 a.m. and 2:00 p.m., Saturday at 11:00 a.m. and Sunday at 8:00 p.m. on
Channel 98.

GUIDELINES FOR PUBLIC PARTICIPATION AT CITY COMMISSION MEETINGS

Welcome to the Kalamazoo City Commission meeting, and thank you for your participation in
Kalamazoo local government. The City Commission recognizes that citizens who make the
effort to attend a Commission meeting often feel passionately about an issue. The following
guidelines are not meant to discourage individual expression; rather, they exist to facilitate the
orderly conduct of business and to ensure that all citizens who wish to address the City
Commission are able to do so in an atmosphere of civility and respect, without fear or
intimidation.

1. Out of respect for business being conducted during the meeting, please turn off all cell
phones and pagers prior to the start of the meeting.

2. In an effort to maintain order and to allow a respectful discussion, please do not make
comments from the audience area. Audience members should also refrain from
applause or other audible noise at times not formally recognized as appropriate by the
meeting chair.

3. Citizens have opportunities to address the Commission at the following times during a
meeting:

a. Consideration of Regular Agenda items. Citizens are permitted to speak to the
Commission on Regular Agenda and Unfinished Business prior to the City
Commission voting, except those votes setting a public hearing. (Note: The
Consent Agenda is a list of items proposed for City Commission approval to be
voted upon all at one time. This is a time-saving procedure as most Consent
Agenda items are housekeeping measures. A citizen may request an item be
removed from the Consent Agenda for individual consideration or discussion.)
Comments must be germane to the specific item under consideration.

b. The Citizen Comment period near the end of the meeting is for comment on
Agenda or Non-Agenda items.
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4. To address the City Commission, please sign in at the podium near the Clerk’s station
and then proceed to the podium directly in front of the dais when invited by the meeting
chair. Before beginning your comments, please clearly state your name for the record
and whether you reside within the city limits. Comments are limited to four minutes.

5. Citizen comment periods are a time for citizens to make comments; they are not
intended as a forum for debate or to engage in question-answer dialogues with the
Commission or staff. Commissioners are encouraged not to directly respond to
speakers during citizen comment periods. At the conclusion of a speaker’s remarks, the
Mayor or individual Commissioners may refer a question to City staff, if appropriate.
Also, individual Commissioners may choose to respond to speakers during
“Miscellaneous Comments and Concerns of Commissioners.”

6. Signs, placards and banners are permitted in Chambers during open meetings but only

along the perimeter of the room (side and back walls) and only if they do not obstruct the
vision of others.

*kkkkkkkkkkkkkkhkkkkkk

If you have any questions, please feel free to contact the City Clerk’s Office at 269.337.8792
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Agenda Report

City of Kalamazoo

Mayor Hopewell, Vice Mayor McKinney, and City Commissioners

FROM: Kenneth P. Collard, City Manager, ICMA-CM, P.E.
Reviewed By: Sue Foune, Public Services Deputy Director
Prepared By: Douglas Nord, Financial Services Manager

DATE: January 18, 2013
SUBJECT: Purchase of Asphalt Paving Materials

RECOMMENDATION

Itis recommended that the City Commission approve a one year contract extension with Rieth-
Riley Construction Company for the purchase of asphalt paving materials in the amount of
$341,780.

BACKGROUND

On March 1, 2012 the Purchasing Division solicited bids for asphalt paving materials. This bid
provided for a one year contract with four possible contract extensions. In December 2012,
Rieth- Riley Construction was asked to provide pricing for 2013. They have agreed to provide
this material in 2013 at a 2.0% increase in cost.

COMMUNITY RESOURCES CONSULTED

This recommendation did not require advisory board consultation or additional public input.

FISCAL IMPACT

Funds for this expenditure have been budgeted within the adopted 2013 budget for major and
local streets as well as within the Water and Wastewater budgets.

ALTERNATIVES

The City could purchase asphalt manufacturing equipment and supplies to produce their own
paving materials. However, purchasing this type of equipment and training employees in the
specific skills necessary to successfully manufacture this material would result in an initial
investment of approximately $2,750,000. Therefore, this alternative would not be
recommended.

ATTACHMENTS

There are no attachments.

Kalamazoo City Manager's Office 1 241 W. South Street, Kalamazoo, M| 49007 1 (269) 337-8047
Fax: (269) 337-8182
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Agenda Report

City of Kalamazoo

TO: Mayor Hopewell, Vice Mayor McKinney and City Commissioners
FROM: Scott A. Borling, City Clerk
DATE: January 28, 2013

SUBJECT: Resolution of Non-Profit Status for Charitable Gaming License

RECOMMENDATION

It is recommended that the City Commission adopt a RESOLUTION recognizing lIrish
Rocket Football as a non-profit organization operating in the community for the purpose
of obtaining a charitable gaming license.

BACKGROUND

Irish Rocket Football (IRF) is a Michigan non-profit organization that was incorporated in
2011. Its purpose is to operate a youth football program in Kalamazoo for students in first
through eighth grades, with a primary focus on students who are enrolled in the two
Catholic grade schools in Kalamazoo. The IRF teams play in an organized league with
other teams comprised of youths from the same grade levels from nearby communities, as
well as teams organized by the Kalamazoo Christian Schools. IRF plans to conduct
several events (texas hold’em, millionaire parties, etc...) during the year to raise funds for
scholarships, regular expenses, and improvements to athletic facilities. In order to hold
these events, IRF must obtain a charitable gaming license from the Michigan Gaming
Control Board. As part of the licensing process, the State requires the local unit of
government to establish and verify the applicant’'s non-profit status through the adoption
of a Local Governing Body Resolution for Charitable Gaming Licenses. The City Clerk
has reviewed IRF’s articles of incorporation and has verified the organization’s 501(c)(3)
status.

FISCAL IMPACT

There is no fiscal impact.

ALTERNATIVES

The City Commission could deny the request. However, since Irish Rocket Football has
submitted sufficient documentation to show its non-profit status, denial is not
recommended.

ATTACHMENTS

Local Governing Body Resolution for Charitable Gaming License



44, Charitable Gaming Division
/¢ Box 30023, Lansing, M| 48909

<

OVERNIGHT DELIVERY: RESOLUTION 13_04

101 E. Hillsdale, Lansing M| 48933
(517) 335-5780
www.michigan.gov/cg

LOCAL GOVERNING BODY RESOLUTION FOR CHARITABLE GAMING LICENSES
(Required by MCL.432.103(9))

Ata Regular meeting of the __Kalamazoo City Commission
REGULAR OR SPECIAL TOWNSHIP, CITY, OR VILLAGE COUNCIL/BOARD
called to order by Mayor Hopewell on February4, 2013
DATE
at _ 7:00 p.m. a.m./p.m. the following resolution was offered:
TIME
Moved by and supported by
that the request from Irish RocketFootball of Kalamazoo
NAME OF ORGANIZATION CITY ,
Kalamazoo

county of , asking that they be recognized as a

COUNTY NAME

nonprofit organization operating in the community for the purpose of obtaining a charitable

gaming license, be considered for Approval
APPROVALIDISAPPROVAL
APPROVAL DISAPPROVAL
Yeas: Yeas:
Nays: Nays:
Absent: Absent:

| hereby certify that the foregoing is a true and complete copy of a resolution offered and
Kalamazoo City Commission ;4 Regular

TOWNSHIP, CITY, OR VILLAGE COUNCIL/BOARD REGULAR OR SPECIAL

February4, 2013

DATE

adopted by the

meeting held on

SIGNED:

TOWNSHIP, CITY, OR VILLAGE CLERK

Scott A. Borling, City Clerk

PRINTED NAME AND TITLE

241 W. South Street, Kalamazoo, Ml 49007

ADDRESS

COMPLETION: Required.
PENALTY: Possible denial of application.

BSL-CG-1153(R7/02)


borlings
RESOLUTION _________


Commission

Date: 02/04/13

Item F3

Agenda Report

City of Kalamazoo

TO: Mayor Hopewell, Vice Mayor McKinney, and City Commissioners
FROM: Scott A. Borling, City Clerk
DATE: January 25, 2013

SUBJECT: Election Consolidation Coordinating Committee Agreements

RECOMMENDATION

It is recommended that the City Commission authorize the City Clerk to sign Election
Coordinating Committee Reports and Agreements between the City of Kalamazoo, the
Kalamazoo County Clerk, Kalamazoo Public Schools, Comstock Public Schools, Portage
Public Schools, Parchment Public Schools, Kalamazoo Valley Community College, and
Kalamazoo Regional Educational Service Agency for the conduct of elections for these
school districts.

BACKGROUND

In 2004 a series of 24 bills know as “election consolidation bills” were signed into law,
effecting sweeping changes in Michigan’s election system. The election consolidation laws
transferred the authority and responsibility for conducting school elections from public
school districts to county and local clerks. In order to establish clear roles and
responsibilities with respect to the conduct of school district elections, the law requires
school districts, county clerks, and local clerks to enter into Election Coordinating
Committee Reports and Agreements every four years. The current agreements were
executed in January 2011 and expired on December 31, 2012. There are no essential
differences between the 2011-2012 agreements and the agreements now under
consideration for 2013-2016. As the current arrangement has proved to be satisfactory, the
City Clerk will sign the new agreements if authorized to do so.

COMMUNITY RESOURCES CONSULTED

The agreements were reviewed and discussed at an open meeting of the school district
election coordinating committees on Wednesday, January 16™.

FISCAL IMPACT

In 2011 legislation was passed that forced school districts to hold their board member
elections in the Novembers of even-years. With this change, the board member elections

Kalamazoo City Clerk's Office 1 241 W. South Street, Kalamazoo, MI 49007 1 269.337.8792
Fax: 269.337.8494




Commission Agenda Report — School District Election Coordinating Agreements
Page 2

will coincide with the Gubernatorial and Presidential elections and will not create additional
costs for the City. If a school district holds a special election where only school candidates
or questions are on the ballot, the district must reimburse the City for the full cost of running
the election. If school candidates or issues appear on a ballot with candidates or questions
from the city, the county, or a local taxing authority, the school districts are bound to pay
only those expenses that can be directly attributed to the presence of their items on the
ballot. This amount would be a relatively small portion of the total cost of the election.

ALTERNATIVES

Under the election consolidation statutes the City Commission could direct the City Clerk to
perform only those school election duties required by law. In this scenario, the City Clerk
would only be required to receive absentee ballot requests and to provide the County Clerk
with voting equipment and a list of potential election inspectors. However, if the City Clerk’s
Office does not conduct school elections within the City, the responsibility for conducting
these elections would fall to the County Clerk. This option is not recommended as it would
create two sets of processes and procedures depending on the type of election (school
elections vs. all other types of elections), which would confuse voters and foster skeptcism
toward the voting process.

It should also be noted that the Election Coordination Committee Reports and Agreements
expire in four years, at which time they can be changed. Also, if the terms and conditions
prove to be unsatisfactory during this two-year period, the agreements can be amended at
any time if all the parties agree.

ATTACHMENTS

None

Kalamazoo City Clerk's Office 1 241 W. South Street, Kalamazoo, MI 49007 1 269.337.8792
Fax: 269.337.8494
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Agenda Report

City of Kalamazoo

TO: Mayor Hopewell, Vice Mayor McKinney and City Commissioners

FROM: Kenneth P. Collard, City Manager, ICMA-CM, P.E.
Reviewed By: Jeff Chamberlain, Director, CP&D and Laura Lam, Deputy
Director, CP&D
Prepared By: Julie Johnston, Community Development Compliance
Specialist

DATE: February 4, 2013
SUBJECT: Release the DRAFT 2013 HUD Action Plan for 30-day public comment
RECOMMENDATION

It is recommended that the City Commission approve the release of the draft of the 2013
Action Plan for a 30-day public comment period to begin on February 11, 2013 as required
by U.S. Department of Housing and Urban Development (HUD).

BACKGROUND

The development of the City of Kalamazoo 2013 Program Year (PY) Action Plan requires
an open process in which citizens can provide input in to the development of the Plan. The
steps to ensure public involvement include a 30-day comment period and then public
hearings with both the Community Development Act Advisory Committee (CDAAC) and
the City Commission. This is the first step in the process, providing citizens 30 days to
comment on the draft Plan and more specifically, the activities proposed for funding. Itis
anticipated that the City Commission will take action on the PY2013 budget in April.

As this is the beginning of the public process, changes may still occur to the draft Action
Plan. If the City Commission desires an alternative to the activities recommended within
this report, direction can be provided to CDAAC for consideration prior to the public hearing
which is planned to occur on March 14, 2013. The complete recommendations from
CDAAC are located under Attachment A of this report. The remainder of this section will
provide background on available funding and the process CDAAC utilized to reach these
recommendations.

Available Funding

The final allocation from HUD has not yet been provided to the City of Kalamazoo.
Therefore, the draft recommendations for funding were based on PY2012 funding levels.
When HUD provides the final allocation for PY2013, CDAAC recommends that each
subrecipient receive their proportional share of the increase or decrease in federal funding.

Kalamazoo City Manager's Office 1 241 W. South Street, Kalamazoo, M| 49007 1 269.337.8047
Fax: 269.337.8182




Commission Agenda Report — PY2013 Action Plan 30-Day Public Comment Period
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The City is expected to receive approximately $2,253,540 from HUD under three federal
entitlement programs: Community Development Block Grant (CDBG) - $1,570,300; HOME
Investment Partnerships Program (HOME) - $538,240; and, the Emergency Solutions
Grant Program (ESG) - $145,000. These funds may be used for eligible activities during
PY2013 (July 1, 2013 — June 30, 2014).

There are a few projects that have received CDBG funding in the past that generate
program income on an annual basis. Program income is defined as “any gross income
received that was directly generated from the use of federal funds.” As part of the action
plan process, any anticipated program income must be identified and assigned to an
eligible project. Typically, the activity that generates the program income is allowed to
retain the funds to assist in the continuation of that activity. The estimated program income
in PY2013 is:

Table 2: Program Income Estimated for PY2013

Organization Activity Program
Income
CP&D Small Business Revolving Loan Fund $10,000
CP&D Code Enforcement Fees $10,000
CP&D Housing Revolving Loan Fund* $5,000
Kalamazoo N_e|ghborhood Core Neighborhood Revitalization $100,000
Housing Services
Total Program Income: | $125,000

*This is an older fund from a past housing rehabilitation program. Program income is
only generated if properties are sold that were purchased with CDBG funds.

Finally, the HOME program has some unobligated funds from the 2012 program year.
Unobligated funds are defined as HOME dollars that have not been specifically allocated to
a program or activity. These unobligated funds total $324,760 and have been obligated as
part of the PY2013 application process.

Based on all of these sources, the anticipated total funding to be allocated to PY2013
activities is $2,703,300. The following table provides these totals by federal program:

Table 3: Total PY2013 Anticipated Funding

CDBG HOME ESG TOTAL

Entitlement $1,570,300 $538,240 $145,000 | $2,253,540
Program Income (anticipated) $125,000 $0 $0 $125,000
Unobligated (PY2012) $0| $324,760 $0| $324,760
Total: $1,695,300 $863,000 $145,000 | $2,703,300

Process Changes

Kalamazoo City Manager's Office 1 241 W. South Street, Kalamazoo, M| 49007 1 269.337.8047
Fax: 269.337.8182
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Prior to the start of the PY2013 application process, CP&D staff made the decision to
shorten the current City of Kalamazoo Consolidated Plan by one year. As a reminder, the
Consolidated Plan outlines the City’s strategy for a five-year period to address housing and
community development needs. The Plan is a prerequisite of HUD for distribution of funds.

The current five-year Plan was expected to run through PY2014 which would have ended
on June 30, 2015. However, based on recent changes to HUD regulations, a larger
community discussion related to housing and community development needs, and the
departmental changes taking place at the City level, CP&D staff feels that a new plan is
warranted.

The current Consolidated Plan will now end on June 30, 2014. This means that the PY2013
application process will be the last under the current Consolidated Plan. With this in mind,
CDAAC and CP&D staff reviewed the required performance outcomes listed in the
Consolidated Plan. In general, the following four areas will likely fall short of meeting their
planned performance goals by the end of our current program year:

Youth Education and Mentoring

Homeownership

Streetscape Enhancements (beyond just sidewalks)
Business and Job Development

To address this short-fall during the PY2013, CDAAC placed a higher priority on CDBG and
HOME applications that met one of the aforementioned Consolidated Plan goals. Those
applications that helped the City meet the outcomes of the four deficient Consolidated Plan
goals received 10 extra points. This focus was communicated as part of the outreach
efforts for the application process, as well as during the mandatory pre-application
submission training sessions that were offered in August of 2012.

In addition to the Consolidated Plan focus, CDAAC and CP&D staff implemented changes
to the ESG funding process. The new ESG regulations (HEARTH Act) developed by HUD
include a section titled “Area-wide systems coordination requirements.” These
requirements detail the City’s mandatory relationship with the local continuum of care (local
homeless assistance planning network) on a wide range of homeless issues, which include
items like policies, procedures, performance standards, outcomes, administration of funds,
mainstreaming services, creating a centralized or coordinated assessment system, and the
development of written standards.

Based on these new requirements, CP&D staff has determined that combining our ESG
funding with the larger continuum of care in Kalamazoo, overseen by Local Initiative
Support Corporation (LISC) Local Advisory Board, is the best approach to meet the
coordinated systems conditions set by HUD. The PY2013 ESG funding will be awarded to
the continuum of care to allocate as part of their application process. CP&D staff is

Kalamazoo City Manager's Office 1 241 W. South Street, Kalamazoo, M| 49007 1 269.337.8047
Fax: 269.337.8182




Commission Agenda Report — PY2013 Action Plan 30-Day Public Comment Period
Page 4

currently working with the Local Advisory Board to determine how the application process
will proceed. The City will continue to be responsible for the compliance of these funds and
the outcomes will still be a part of our year-end reporting to CDAAC and HUD.

Application Process

A large portion of the federal funds received from HUD are allocated through a competitive
application process managed by CDAAC and CP&D staff. CP&D staff held three mandatory
pre-submission application training sessions in August of 2012. A total of 67 people from
46 organizations attended the trainings. The training provided an overview of the three
federal programs and the application process.

The next step in the application process was to provide a Letter of Intent and Needs
Worksheet which asked applicants very specific information on the activity they wished to
have funded and the clientele they intended to serve. The Letter of Intent and Needs
Worksheet were due by Monday, September 10, 2012 and a total of 40 were submitted.
CP&D staff reviewed these documents and contacted applicants with any concerns
regarding activity eligibility. This allowed applicants an opportunity to modify their
applications if necessary before the next phase of the process.

Applications were available beginning Monday, September 17, 2012 and were due by 5:00
p.m. to the CP&D office on Friday, October 26, 2012. CP&D staff offered to review
applications for completeness if submitted by Monday, October 8, 2012. Only five
applicants requested a pre-submittal review. A total of 35 applications were received; 14
CDBG Public Service, 13 CDBG All Other, and eight HOME. Five applicants from the
Letter of Intent phase chose not to continue with the application process.

CDAAC developed a system to review the applications which included a set of
requirements and criteria. The requirements were reviewed by CP&D staff as they related
to eligibility of the application based on federal regulations. The criteria were reviewed by
the three subcommittees established by CDAAC. Each criterion was given a 10-point value
for a total of 100 possible points per application. Each application was assessed against
six general evaluation questions, as well as four specific questions based on the individual
funding sources. The evaluation criteria including the following:

General Evaluation Criteria

1. Management capability of applicant/organization
Leveraging of funds and budget

Clearly defined need

Clearly defined and measurable accomplishments
Past performance

Consolidated Plan focus

S

CDBG Evaluation Criteria

Kalamazoo City Manager's Office 1 241 W. South Street, Kalamazoo, M| 49007 1 269.337.8047
Fax: 269.337.8182
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PwnNPE

Long range plans

Timeliness of CDBG fund expenditure
Strengthening outcomes through partnerships
Project resources and leveraging

HOME Evaluation Criteria*

1. Capacity of developer/subrecipient
2. Project/activity readiness

3. Financial viability of applicant

4. Financial project/activity feasibility
*For HOME applications that did not involve construction or are more public service
oriented, the CDBG evaluation criteria were used.

Prior to the subcommittees ranking applications and assigning funding, staff outlined those
City projects that receive federal dollars on an annual basis to support internal programs.
These totals were subtracted from the available funding for the competitive process. The

activities are:

Table 4: City Funded Activities — Outside the Competitive Application Process

Department Activity Source Funding
CP&D Admin Support CDBG Admin Funds $314,000
CP&D Admin Support? HOME Admin Funds $53,000
CP&D Housing / Anti-Blight CDBG $400,000
Parks and Recreation | Youth Program CDBG Public Service $19,000
Public Safety Neighborhood Officers | CDBG Public Service $150,000

Total: $936,000

'HUD permits 20 percent of the CDBG grant to be allocated to administration.
HUD permits 10 percent of the HOME grant to be allocated to administration.

The 35 competitive applications requested $4,519,549 in federal funds, which was a
decrease of $147,549 from the 47 applications received in PY2012. The amounts available
for the competitive application process (minus City funded projects) are shown in the table

on the next page:

Table 5: Total Applications and Funding Requests from the Competitive Process

Kalamazoo City Manager's Office 1 241 W. South Street, Kalamazoo, M| 49007 1 269.337.8047

Fax: 269.337.8182
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Category Numbe.r of Amount Amount
Applications Requested Available
CDBG - Public Service* 14 $569,149 $66,500
CDBG — All Other 13 $2,053,772 $620,800
HOME 8 $1,896,628 $810,000
Totals: 35 $4,519,549 $1,497,300

*Capped at 15 percent of CDBG funds per HUD regulations

As the amount of requested funding was significantly higher than the available funding,
CDAAC was required to make some extremely difficult funding decisions.

The three subcommittees met in November and December of 2012 to review the
applications and make funding recommendations. CP&D staff was present at each of the
subcommittee meetings to serve as a resource and to answer any specific questions. Draft
recommendations were presented at the regularly-scheduled CDAAC meeting held on
January 10, 2013. The recommendations are found in Attachment A of this report.

COMMUNITY RESOURCES CONSULTED

CDAAC is an important component in the City of Kalamazoo's citizen participation plan and
is made up of thirteen (13) volunteer members. Six (6) are nominated by the CDBG-eligible
neighborhood associations, Eastside, Edison, Fairmont, Northside, Stuart, and Vine, and
seven (7) are members-at-large. In addition to the City of Kalamazoo Consolidated Plan
2010 - 2014 priorities, CDAAC also used City Commission priorities, agency performance,
capacity and leveraging in the decision-making process.

The City of Kalamazoo’s 2010 — 2014 Consolidated Plan was developed by an independent
planning consultant using a process which included extensive citizen input including
neighborhood meetings throughout the City, in-depth discussions with service providers
and two public hearings held in conjunction with CDAAC.

FISCAL IMPACT

The CDAAC recommendations provide a benefit to the City’s general fund, allowing for
support of City staff from CP&D, Public Safety and Parks and Recreation. All
recommendations utilize the annual federal allocation received by HUD or monies generated
by that allocation. Through the award of these federal dollars in the manner recommended,
the City of Kalamazoo’s general fund is not required to address many of the community
needs supported by the City and by outside nonprofit organizations.

The administration and monitoring of the projects will be conducted by the CP&D. Funding for
the City of Kalamazoo activities is detailed in Table 4.
ALTERNATIVES

Kalamazoo City Manager's Office 1 241 W. South Street, Kalamazoo, M| 49007 1 269.337.8047
Fax: 269.337.8182
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The City Commission may elect not to release the draft Action Plan with the activities
described in this report for a 30-day public comment period from February 11 through
March 12, 2013. However, a postponement in the 30-day public comment period would
delay the required public hearings with CDAAC and the City Commission which are
currently planned to occur in March and April. These public hearing dates are necessary to
meet the required 45-day HUD public comment period before the start of the program year
on July 1, 2013. This alternative is not recommended.

ATTACHMENTS

Attachment A — Draft Funding Recommendations
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PY2013 DRAFT RECOMMENDATIONS - FEBRUARY 4, 2013

DRAFT
Organization Activity Name RequesFed Area of Recommended
Funding| Focus Funding
CDBG PUBLIC SERVICE
City of Kalamazoo Public Safety Crime Prevention $150,000 $150,000
City of Kalamazoo Parks and Recreation Summer Youth Program $19,000 Y $19,000
Catholic Charities Diocese of Kalamazoo The Ark Shelter: Services for Youth $15,000 Y $15,000
Kalamazoo Drop-In Child Care Center Free Child Care for Low-Income Families $11,500 Y $10,000
New Genesis, Inc. New Genesis Success Academy (Youth Program) $50,000 Y $12,500
YWCA Kalamazoo Domestic Assault Shelter $40,000 $20,000
Legal Aid of SW Michigan Homelessness Prevention $17,649 $9,000
Douglass Community Association Douglass REACH Program (Youth Program) $125,000 Y $0
Edison Neighborhood Light Up Edison - Post Light Project $50,000 $0
Fair Housing Center of Southwest Michigan Fair Housing Services $20,000 $0
Girls Scouts Heart of Ml Girl Scouts Outreach Program $10,000 Y $0
Kalamazoo Learning Center No Child Left Behind (Youth Education) $65,000 Y $0
Local Initiatives Support Corp Sustainable Communities Initiative $50,000 $0
Open Roads and IDEA Association Earn-A-Bike and Fix-A-Bike Program $30,000 Y $0
Urban Alliance Employment Opportunities (Job Training/Facilitation) $75,000 E $0
Kalamazoo County Land Bank Side Lot/Adopt a Lot Staffing $10,000 $0
CDBG Public Service Total: $738,149 $235,500
CDBG ADMINISTRATION
City of Kalamazoo CP&D Administration $314,000 $314,000
CDBG ALL OTHER
City of Kalamazoo CP&D Code Enforcement $400,000 $400,000
Kalamazoo Valley Habitat for Humanity Neighborhood Revitalization Initiative $150,000 H $150,000
Fair Food Matters Can-Do Kitchen — Food Business Incubator Scholarships $60,260 E $60,260
Housing Resources, Inc. Tenant Based Rental Assistance Administration $125,000 $125,000
Senior Services, Inc. Home Repair for the Elderly $135,000 $135,000
Kalamazoo Neighborhood Housing Services Deferred Maintenance Program $250,000 $75,540
GFM the Synergy Center Lifeline to Recovery (Acquisition) $75,000 $75,000
Community Homeworks Emergency Home Repair $120,000 $0
The H.O.P.E. Ranch Rebuilding of Youth and Community (Housing Rehab) $100,000 Y $0
Douglass Community Association Don Jackson Home Repair $100,000 $0
Latter Rain Outreach Abigail’s Palace (Acquisition) $60,000 $0
Douglass Community Association Gym Roof Replacement $78,512 $0
Big Dog Deconstruction Project and Job Training $300,000 $0
Kalamazoo County Land Bank Repurposing Vacant Parcels for Commercial Reinvestment $500,000 $0
CDBG All Other Total: $2,453,772 $1,020,800
CDBG PROGRAM INCOME
City of Kalamazoo CP&D Small Business Revolving Loan $10,000
City of Kalamazoo CP&D Code Enfocement Fees $10,000
City of Kalamazoo CP&D Housing Revolving Loan Fund $5,000
Kalamazoo Neighborhood Housing Services Core Neighborhood Revitalization $100,000
CDBG Program Income Total: $125,000
CDBG TOTAL: $3,505,921 $1,695,300
HOME
City of Kalamazoo CP&D Administration $53,000 $53,000
Kalamazoo County Land Bank Rehab of Vacant Properties for Home Ownership $596,200 H $250,280
Kalamazoo Valley Habitat for Humanity Affordable Homeownership for Vulnerable Families $250,000 H $250,000
Northside Association for Community Development Family Stabilization Program — Senior Apartment Complex $140,000 $140,000
Housing Resources, Inc. Tenant Based Rental Assistance $250,000 $125,000
Catholic Charities Diocese of Kalamazoo Tenant Based Rental Assistance for Young Families $44,720 $44,720
College Town Properties South Street Apartments $100,000 $0
Kalamazoo Neighborhood Housing Services Lease/Purchase Program $300,000 H $0
Urban Alliance/His Kingdom Housing Transforming Edison Il - 2 Blocks at a Time $215,708 $0
HOME TOTAL: $1,949,628 $863,000
ALL PROGRAMS TOTAL: $5,455,549 $2,558,300

E = Economic Development
H = Home Ownership
Y = Youth Mentoring and Education
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Roll Call

Commissioners
Excused

Miscellaneous
Communications

Review of
Proposed FY2013
Budget

Citizen Comments

Commissioner
Comments

Adjournment

A special meeting of the Kalamazoo City Commission was held on

Monday, December 3, 2012 at 5:30 p.m. in the Community Room at City

Hall, 241 W. South Street.
COMMISSIONERS PRESENT: Vice Mayor Hannah McKinney

David Anderson

Robert Cinabro

Don Cooney

Barbara Miller

COMMISSIONERS ABSENT: Mayor Bobby Hopewell

Stephanie Moore*

Also present were City Manager Ken Collard, City Attorney Clyde
Robinson, and City Clerk Scott Borling.

Commissioner Cinabro, seconded by Commissioner Anderson, moved to
excuse the absences of Mayor Hopewell and Commissioner Moore. With
a voice vote the motion passed.

An opportunity was given for communications, but no communications
were offered.

Human Resources and Labor Relations Director Jerome Post delivered a
PowerPoint presentation entitled City of Kalamazoo Heath Care Cost
Strategy and the Impact of PA 152 or 2011.

*Commissioner Moore arrived at 5:32 p.m.

City Manager Collard delivered a PowerPoint presentation entitled
Proposed FY2013-14 Budget Overview. City Manager Collard
encouraged Commissioners to read the Budget Transmittal Letter and to
ask questions prior to the December 10" work session.

In response to a question from Commissioner Anderson, City Manager
Collard stated the budget review work sessions would take place on
Monday, December 10" at 6:00 p.m. and Saturday, December 15" at
8:00 a.m.

Next, when an opportunity was given for citizen comments, the following
people addressed the City Commission:

Asha Khazad, City resident, stated he was glad the City Charter
required the City Commission to adopt a balanced budget.

Finally, an opportunity was given for miscellaneous comments and
concerns of City Commissioners, but no comments were offered.

The meeting adjourned at 6:07 p.m.
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Respectfully submitted,

Scott A. Borling
City Clerk

For City Commission approval on February 4, 2013

Approved by:
Bobby J. Hopewell, Mayor
Dated: February 4, 2013
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Roll Call

Commissioners
Excused

Communications

Presentation and
Tentative Approval of
the Proposed FY2013
DDA Budget

A neighborhood meeting of the Kalamazoo City Commission was held on
Monday, December 17, 2012 at 6:00 p.m. in the Community Room at City
Hall, 241 W. South Street.

COMMISSIONERS PRESENT: Mayor Bobby Hopewell
David Anderson
Robert Cinabro
Don Cooney
Barbara Miller

COMMISSIONERS ABSENT: Vice Mayor Hannah McKinney
Stephanie Moore

Also present were City Manager Ken Collard, City Attorney Clyde
Robinson, and City Clerk Scott Borling.

Commissioner Cinabro seconded by Commissioner Anderson, moved to
excuse the absences of Vice Mayor McKinney and Commissioner Moore.
With a voice vote the motion passed.

When an opportunity was given for miscellaneous communications, City
Manager Collard announced Management Services Director Tom
Skrobola and his wife had welcomed a new baby into the family.

Steve Diesler, Executive Director of Downtown Kalamazoo, Inc.,
presented the FY2013 proposed operating budget for the Downtown
Development Authority (DDA). Mr. Diesler reported the budget included a
reduction of staffing from nine to five and stated 2014 would be the
“trough” year from a budgetary perspective. Mr. Diesler announced
$55,000 in private donations had been raised to fund a Community Police
Officer for the downtown area, and he expressed confidence the position
would be retained in 2013.

In response to a question from Commissioner Cinabro, Mr. Diesler stated
the downtown development organizations would be developing a 3- or 5-
year financial plan.

In response to a question from Commissioner Anderson, Mr. Diesler
stated the transfer of funds from the Downtown Kalamazoo Incorporated
(DKI) fund balance to the DDA was not sustainable beyond 2014.

When an opportunity was given for citizens to comment on the proposed
DDA budget, the following people addressed the City Commission:

Ryan Reedy, non-resident and owner of Reedy Corp., asked for a
third-party evaluation of the Parking System to see if costs and
charges were valid. Mr. Reedy stated DKI needed to do a better
job of communicating with all stakeholders.

Commissioner Anderson, seconded by Commissioner Miller, moved to
tentatively approve the FY2013 Proposed DDA TIF and 2-Mill Operating
Budget
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In response to a question from Commissioner Anderson, Mr. Diesler
stated the lease and sublease agreement for the Parking System
identified the DDA as the body that approved the Parking System budget.

In response to a question from Commissioner Cinabro, Mr. Diesler took
exception to some of Mr. Reedy’s statements and indicated a total review
of the parking system could be done.

In response to a question from Commissioner Miller, Mr. Diesler stated
the DKI Board of Directors appointed the members of the Parking
Committee, and there was a member on the Committee from the
entertainment sector.

Commissioner Miller stated it was sad that DKI was significantly reducing
its staff.

Mr. Diesler presented as informational the FY2013 proposed Parking
System budget and noted the proposed budget included a 5% fee
increase for ramp and lot users. Mr. Diesler reported the DDA had turned
down a recommendation to increase the operating hours at ramps and
lots until midnight.

Mayor Hopewell stated community leaders needed to move strategy
differently for the downtown area. Mayor Hopewell thanked DKI for
developing a 5-year plan several years ago. We have had hearings, but
we have not aggressively engaged the community.

With a roll call vote this motion passed.

AYES: Commissioners Anderson, Cinabro, Cooney, Miller, Mayor
Hopewell
NAYS: None

Neighborhood communications were received next.

Representatives from the following neighborhood associations were
present and addressed the City Commission:

Northside Neighborhood Association
Shirley Gordon, President
Mattie Jordan-Woods, Executive Director

The Gateway Coalition/Southside Historic District
Kim Cummings, Co-Chair

The Northside Neighborhood Association representatives:

- thanked the Public Works Division for keeping the neighborhood
clean.

- stated there was an ongoing complain from a resident on Burdick
Street regarding criminal activity, and she was working with the
Public Safety Department on a long-term plan.

Presentation and
Tentative Approval of
the Proposed FY2013
DDA Budget (cont'd)

Neighborhood
Communications

Northside
Neighborhood
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Northside
Neighborhood
(cont'd)

Gateway
Coalition/South
Street Historic
District

Citizen Comments

Commissioner
Comments

Adjournment

expressed a desire to see Public Safety partner with the
Association for driving classes for low-income young people.

reported the low-income senior apartment project was scaled back
due to rising costs.

stated Neighborhood residents were supportive of the housing
demolitions that had taken place through the Neighborhood
Stabilization Plan 2 program.

invited Commissioners to a meeting on January 24" regarding the
development of a housing plan for the Northside. The houses
being build are not affordable for low-income residents.

reported the Park Street Market had agreed to a 5-year lease
extension, but the property taxes were scheduled to increase
$34,000 in 2016. Ms. Jordan-Woods requested that the City look
at some type of neighborhood enterprise zone for this property.

The Gateway Coalition/South Street Historic District representative:

thanked the City for its continued support for maintenance of the
West Gateway colonnades.

thanked the City for picking up 170 cubic yards of trash and debris
from the Building Blocks program.

An opportunity was given for citizen comments, but no comments were
offered.

Finally, an opportunity was given for miscellaneous comments by City
Commissioners.

The meeting adjourned at 6:51 p.m.

Respectfully submitted,

Scott A. Borling
City Clerk

For City Commission approval on February 4, 2013

Approved by:

Bobby J. Hopewell, Mayor
Dated: February 4, 2013
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Roll Call

Commissioners
Excused

Invocation

Presentation of
City Manager All
Star Awards

A business meeting of the Kalamazoo City Commission was held on
Monday, December 3, 2012 at 7:00 p.m. in the City Commission
Chambers at City Hall, 241 W. South Street.

COMMISSIONERS PRESENT: Vice Mayor Hannah McKinney
David Anderson
Robert Cinabro
Don Cooney
Barbara Miller
Stephanie Moore

COMMISSIONERS ABSENT: Mayor Bobby Hopewell

Also present were City Manager Ken Collard, City Attorney Clyde
Robinson, and City Clerk Scott Borling.

Commissioner Anderson, seconded by Commission Miller, moved to
excuse the absence of Mayor Hopewell.

The invocation, given by Pastor Bill Abernathy, Berean Baptist Church,
was followed by the Pledge of Allegiance.

City Manager Collard recognized the following City employees and
groups of employees as the 2012 “All Stars™:

Community Planning & Development Department
Dorla Bonner, Code Compliance Specialist

Economic Development Department
Jerome Kisscorni, Economic Development Director

Human Resources Department

John Buchtrup, Benefits Specialist

Jeanne Doonan, Senior Human Resources Advisor
Gene Fellings, Senior Human Resources Advisor
Erica Hicks, Human Resources Assistant

Ryan Jackson, Human Resources Temp

Ron Markan, Labor Relations Specialist

Julie Milowe, Human Resources Advisor

Jerome Post, H/R Labor Relations Director

Patricia Vargas, Human Resources Secretary

Management Services Department
Melissa Fuller, Financial Services Manager

Public Safety Department -- Active Duty Military
Paul Bianco, (currently deployed)

Public Services Department
Johnnie Ballard, Water Operator/Maintainer
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Linda Wiener and Gary Wager presented the Kalamazoo Neighborhoods
Coalition City Employee of the Year Award to Community Planning and
Development Director Jeff Chamberlain.

By unanimous consent the City Commission adopted its meeting agenda
as presented.

City Manager Collard invited the public to attend meetings of various
boards and commissions.

Consent Agenda items were presented as follows with a recommendation
to approve the items and authorize for the City Manager to sign on behalf
of the City:

- approval of the purchase of Self Contained Breathing Apparatus
and Face Pieces from West Shore Fire, Inc. in the amount of
$434,226.

- approval of a Service Agreement between the Kalamazoo County
Transportation Authority (KCTA), the City of Kalamazoo, and the
Kalamazoo Transit Authority Board for CY2012. This Service
Agreement calls for the KCTA to reimburse Metro Transit
$3,030,122 for public transit service provided in CY2012.

- adoption of a RESOLUTION setting a public hearing to consider
the proposed Fiscal Year 2013 Budget for the City of Kalamazoo.

- adoption of a RESOLUTION authorizing the issuance of Tax
Anticipation Notes in the amount of $3,000,000 for fiscal year
2013.

- adopt a RESOLUTION setting a public hearing to consider an
application from Cytec Industries, Inc. for a PA 198 Industrial
Facilities Exemption Certificate for six years for real property
valued at $4,844,603 and new personal property valued at
$9,130,472 in existing Industrial Development District No. 6
located at 2715 Miller Road.

- adopt a RESOLUTION from the Michigan Department of
Licensing and Regulatory Affairs, Liquor Control Commission to
allow Mac Enterprises Inc. to transfer ownership and location of a
Class C-SS liquor license from 592 Portage Street to 2941
Howard Street and requesting a new dance and entertainment
permit and outdoor service area.

- approval of the following actions regarding the City Commission’s
regular meeting schedule: a) the amendment of the 2012 meeting
schedule to cancel the Committee of the Whole meeting on
December 28, 2012; and b) the adoption of a RESOLUTION
setting the schedule of regular City Commission meetings for the
2013 calendar year.

Neighborhoods
Coalition Award

Adoption of the Agenda

Communications

Consent Agenda

Resolution 12-89

Resolution 12-90

Resolution 12-91

Resolution 12-92

Resolution 12-93



REGULAR BUSINESS MEETING OF DECEMBER 3, 2012 Page 75

Consent Agenda
(cont’d)

Citizen Comments

Commissioner
Comments

- approval of the acceptance of funds from the Sarah (Sally) J.
Appleyard trust fund for parks and recreation activities in the
amount of $38,650.

- approval of a recommendation to hold until December 17, 2012
consideration of the sale of 1113 James Street to Gloria Gervacio
for $120.00 and authorization for the City Manager to sign all
related documents.

- approval of a recommendation to hold until December 17, 2012
consideration of the sale of 1206 Lake Street to Christopher and
Maria Vogt for $30.00 and authorization for the City Manager to
sign all related documents.

- approval of a recommendation to hold until December 17, 2012
consideration of a quit claim deed transferring ownership of the
vacant lot at 1218 Knollwood to Western Michigan University.

Commissioner Cinabro, seconded by Commissioner Cooney, moved to
approve the consent agenda requests.

With a roll call vote this motion passed.

AYES: Commissioners Anderson, Cinabro, Cooney, Miller, Moore,
Vice Mayor McKinney

NAYS: None
Next, an opportunity was given for general citizen comments.

George Johnson, City resident, expressed disappointment at the
closure of the Rave Theatre.

Alfonso Harris, City resident, spoke about being profiled at the
Radisson Hotel.

Finally, an opportunity was given for miscellaneous comments and
concerns of City Commissioners.

Commissioner Moore spoke about the following items: the women’s
groups sponsored by Mothers of Hope; the Gay and Lesbian Resource
Center's Winter Gala on December 15™; the Across the Ages multi-
generational mentoring program at the Douglas Community Center; and
the Northside Ministerial Alliance’s annual Martin Luther King, Jr.
program.

Commissioner Cinabro thanked Transportation Director Bill Schomisch
and Sean McBride, Executive Director of the Kalamazoo County
Transportation Authority (KCTA) for their work on the service agreement
between the City and the KCTA. Commissioner Cinabro commended
City Manager Collard for providing an excellent introduction to the 2013
Budget during the work session earlier that night.
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Commissioner Miller invited people to attend Art Hop on Friday,
December 7", and she encouraged people to read an article on Phyllis
Marsh in the Kalamazoo College magazine.

Commissioner Cooney remarked on presentations made by young people
who were in the City’s Street Academy.

The meeting adjourned at 7:33 p.m.

Respectfully submitted,

Scott A. Borling
City Clerk

For City Commission approval on January 7, 2012

Approved by:

Bobby J. Hopewell, Mayor
Dated: December 7, 2012

Commissioner
Comments (cont’d)

Adjournment



REGULAR BUSINESS MEETING OF DECEMBER 17, 2012 Page 73

Roll Call

Commissioners
Excused

Invocation

Introduction of
Guests

Adoption of the Agenda

Communications

Public Hearing re: a
Tax Abatement for
Cytec Industries

Resolution 12-94
Approving a Tax
Abatement for Cytec
Industries

A business meeting of the Kalamazoo City Commission was held on
Monday, December 17, 2012 at 7:00 p.m. in the City Commission
Chambers at City Hall, 241 W. South Street.

COMMISSIONERS PRESENT: Mayor Bobby Hopewell
David Anderson
Robert Cinabro
Don Cooney
Barbara Miller
Stephanie Moore

COMMISSIONERS ABSENT: Vice Mayor Hannah McKinney

Also present were City Manager Ken Collard, City Attorney Clyde
Robinson, and City Clerk Scott Borling.

Commissioner Cinabro, seconded by Commission Anderson, moved to
excuse the absence of Vice Mayor McKinney. With a voice call vote the
motion passed.

The invocation, given by Pastor Bill Abernathy, Berean Baptist Church,
was followed by the Pledge of Allegiance.

Mayor Hopewell recognized the presence of County Commissioners Phil
Stinchcomb and Jack Urban.

By unanimous consent the City Commission adopted its meeting agenda
as presented.

City Manager Collard invited the public to attend meetings of various
boards and commissions.

At 7:06 p.m. Mayor Hopewell opened a public hearing to receive
comments regarding a RESOLUTION to approve the application from
Cytec Industries, Inc. for a PA 198 Industrial Facilities Exemption
Certificate for six years for real property valued at $4,844,603 and three
years for personal property valued at $9,130,472 in existing Industrial
Development District No. 6 located at 2715 Miller Road.

At 7:07 p.m. Mayor Hopewell closed the public hearing.

Commissioner Miller, seconded by Commissioner Anderson, moved to
adopt a RESOLUTION to approve the application from Cytec Industries,
Inc. for a PA 198 Industrial Facilities Exemption Certificate for six years
for real property valued at $4,844,603 and three years for personal
property valued at $9,130,472 in existing Industrial Development District
No. 6 located at 2715 Miller Road.

With a roll call vote this motion passed.

AYES: Commissioners Anderson, Cinabro, Cooney, Miller, Moore,
Mayor Hopewell

NAYS: None
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Budget Director Patsy Moore presented a brief overview of the Proposed
FY2013 Budget.

At 7:11 p.m. Mayor Hopewell opened a public hearing to receive
comments on the Proposed Fiscal Year 2013 Budget for the City of
Kalamazoo.

Phil Stinchcomb, non-resident, expressed opposition to the new
tax collection administrative fee.

Jeff Weisman, City resident, stated the City needed to come up
with new sources of revenue like assessing a fee to non-profit
organizations for City services.

Anthony Dugal, City resident, expressed opposition to the new tax
collection administrative fee.

Patti Owens, City resident, expressed opposition to the new tax
collection administrative fee and suggested the City reduce its
repayment to the pension system and use those funds to replace
the estimated revenue from the fee.

Garrylee McCormick, City resident and Chair of the Parks and
Recreation Advisory Board (PRAB), expressed support for the
Parks and Recreation Department budget on behalf of PRAB.

At 7:19 p.m. Mayor Hopewell closed the public hearing.

Commissioner Anderson thanked citizens for their comments and
discussed funding for the Poverty Reduction Initiative, the tax collection
fee the negative budget projections facing the City over the next five
years, and the need to have serious discussions about new revenue
sources and how the community supported basic functions of
government.

Commissioner Cooney commented on poverty in the City and the need to
support the Poverty Reduction Initiative.

Commissioner Miller thanked staff for their work on the budget and
offered remarks on the tax collection fee, areas for possible budget
savings, and the process for approving funding for non-profit
organizations like the Poverty Reduction Initiative.

Commissioner Moore thanked the City Manager and staff for their work
on the budget and commented on poverty in the Kalamazoo community,
the City’s role in addressing poverty, the need to be creatively seek
additional resources, and the tax collection fee. Commissioner Moore
expressed support for the budget as presented.

Commissioner Cinabro thanked the City Manager and his staff for their
work on the budget and expressed support for the budget as presented.
Commissioner Cinabro commented on the need to have conversations
about repaying the pension system for the Early Retirement Initiative, the

Public Hearing re:
the Proposed
FY2013 Budget
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Public Hearing re:
the Proposed
FY2013 Budget

Consent Agenda

Resolution 12-95

Resolutions 12-96,
12-97, 12-98, and
12-99

Resolution 12-100

need to discuss contributions from non-profit organizations for City
services, and the need to talk about a Headley Override.

Mayor Hopewell remarked on the reduction in State Shared Revenue
payments, the need to look at both expenditures and revenue in the City’s
budget, and the City’s failure to engage citizens about the tax collection
fee. Mayor Hopewell stated dialogue with the community and discussion
of major issues needed to take place in the first quarter of 2013.

Consent Agenda items were presented as follows with a recommendation
to approve the items and authorize for the City Manager to sign on behalf
of the City:

- approval of a contract with Lakeland Asphalt Corporation for the
purchase of 1,200 tons of asphalt patching material in the amount
of $100,740.

- approval of a 12-month maintenance contract with Intergraph
Public Safety, Inc. in the amount of $151,383.60 for the continued
maintenance of the City’s computer-aided dispatching, records
management systems and mobile data computing systems.

- approval of a two-year contract with Mercer for health care and
benefits consulting and brokerage services in the amount of
$165,384, for the period January 1, 2013 through December 31,
2014.

- approval of a one-year contract extension for Cationic Emulsion
Polymer with Polydyne Incorporated in the amount of $187,110.

- approval of a one-year contract with the Michigan Municipal Risk
Management Authority through Ibex Insurance Agency for
property and casualty insurance at an annual premium of
$620,672.

- the repeal RESOLUTION No. 1215 and adoption of a
RESOLUTION granting a Payment in Lieu of Taxes to South Mall
Limited Dividend Housing Association Limited Partnership for 204
units of affordable rental housing at 105 E. Walnut Street, (06-22-
137-004), also known as the Skyrise, pursuant to Section 35-4 of
the Kalamazoo City Code.

- adoption of RESOLUTIONS approving five applications for
Neighborhood Enterprise Zone certificates in the Vine
Neighborhood Enterprise Zone, as well as three applications for
certificate transfers in the Edison Neighborhood Enterprise Zone.

- adoption of a RESOLUTION approving the removal of Building
267 from the Pharmaceutical Recovery Renaissance Zone,
approving the Restated Pharmaceutical Recovery Renaissance
Zone Agreement with MPI Research, Inc., and to authorizing the
City Manager to sign the agreement and any other documents
necessary for its implementation and performance.
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- adoption of a RESOLUTION recommending Michigan Liquor Resolution 12-101
Control Commission approval of a Temporary Dance Permit for
Houz Enterprises, Inc. (dba Main Street Pub) for a public dance
on December 31, 2012, and authorizing the City Clerk to sign the
permit application on behalf of the City.

- approval of an agreement between the Kalamazoo Department of
Public Safety and the State of Michigan for inspection delegation
for consumer fireworks sales facilities.

- approval of an agreement with AP Wireless, Inc. to buy out the
existing lease agreement between Verizon Wireless, Inc. and the
City of Kalamazoo for the cell tower located at the Eastern Hills
Golf Course, in the amount of $150,000 (plus closing costs), to
be paid by December 31, 2012 in exchange for granting AP
Wireless revenue streams from the lease agreement with Verizon
Wireless for a period of 50 years.

- approval of a request from New Year's Fest of Kalamazoo, to
publicly display fireworks from the Epic Center Parking Structure
on Monday, December 31, 2012 at midnight as part of the annual
New Year’s Fest event.

- acceptance of funding from Milwood Elementary for $3,923.84
and Woods Lake Elementary for $1,162.62 to fund a Lunch n
Learn program at each of these schools from January 21 — May
31, 2013.

- acceptance of funding from Oakwood Neighborhood Association
for up to $3147.47 to fund the after school tutoring program 3
days per week from January 7, 2013 — June 7, 2013 at Oakwood
Neighborhood Association.

- approval of the sale of 1113 James Street to Gloria Gervacio for
$120.00 and authorize the City Manager to sign all related
documents.

- approval of the sale of 1206 Lake Street to Christopher and Maria
Vogt for $30.00 and authorize the City Manager to sign all related
documents.

- authorization for the City Manager to sign a Quit Claim Deed
transferring ownership of the vacant lot at 1218 Knollwood to
Western Michigan University.

- approval of the following appointments to advisory boards and
commissions:

- the appointment of Michael Anderson to the Board of
Review for a term expiring on January 31, 2016.

- the reappointment of William Gladstone to the Board of
Review for a term expiring on January 31, 2016.
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Consent Agenda
(cont'd)

City Manager’s Report

Appointment of
Evaluation Panel to
Review Executive
Search Firm
Proposals

- the appointment of Terry Nelson to the Board of Review
for a term expiring on January 31, 2016.

- the reappointment of Linda Servis to the Board of
Review for a term expiring on January 31, 2016. This
recommendation includes a recommendation to waive
City Commission Rule 12k. regarding dual board
memberships.

- the appointment of Travis Bell to the Parks and
Recreation Advisory Board for a term expiring on January
1, 2016.

- the reappointment of John Johnson to the Parks and
Recreation Advisory Board for a term expiring on January
1, 2016.

- the reappointment of Michael Markel, Jr. to the Parks
and Recreation Advisory Board for a term expiring on
January 1, 2016.

Commissioner Cinabro, seconded by Commissioner Cooney, moved to
approve the consent agenda requests.

With a roll call vote this motion passed.

AYES: Commissioners Anderson, Cinabro, Cooney, Miller, Moore,
Mayor Hopewell

NAYS: None
City Manager Collard provided the following reports and updates:

- Departmental Reports and Project Updates
- Inside the City newsletter, December 2012 edition

Mayor Hopewell reviewed the City Manager search process to date and
recommended the City Commission appoint him, Vice Mayor McKinney,
and Commissioner Cooney to an Evaluation Panel to review the 11
proposals that had been received from executive search firms and to
recommend to the City Commission no more than 3 firms for final
consideration. Mayor Hopewell indicated the Evaluation Panel would
meet in open session and, the panel could meet on January 10" if the
City Commission approved the recommendation. Mayor Hopewell stated
the City Attorney, City Clerk, and Internal Auditor would assist the Panel,
and the City Manager had made available the Human Resources Director
as an additional resource.

In response to a question from Commissioner Anderson, Mayor Hopewell
stated he and Commissioner Cooney would Ilike to have a
recommendation for the City Commission by its last meeting in January or
for consideration at a special work session. Mayor Hopewell stated he
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would work with staff on a location for the Evaluation Panel meeting, but
he thought the Community Room was a likely venue.

In response to a question from Commissioner Miller, Mayor Hopewell
clarified the Evaluation Panel would only review the search firm proposals
and bring a recommendation to the entire City Commission.

Commissioner Miller expressed a preference for a special meeting to deal
with the City Manager search process and suggested January 14™ for this
meeting. Commissioner Miller stated the process seemed to be taking a
long time, and she urged the City Commission to develop a timeline for
the entire search process out of respect to City Manager Collard.

Commissioners indicated they would be available for a meeting on
January 14™. Mayor Hopewell stated Commissioners should tentatively
plan on a meeting for that date and acknowledged the need for a long-
range timeline.

An opportunity was given for citizens to comment on the appointment of
an Evaluation Panel and use of the City’s standard evaluation process to
select the consultant to act in the City’s best interest while conducting the
executive search to fill the vacancy of City Manager, but no comments
were offered.

Commissioner Moore, seconded by Commissioner Cooney, moved to
appoint Mayor Hopewell, Vice Mayor McKinney, and Commissioner
Cooney to an Evaluation Panel and direct the Panel to use the City’'s
standard evaluation process to select and recommend no more than
three executive search consultants to the City Commission for final
consideration.

With a roll call vote this motion passed.

AYES: Commissioners Anderson, Cinabro, Cooney, Miller, Moore,
Vice Mayor McKinney, Mayor Hopewell

NAYS: None

Next, an opportunity was given for general citizen comments.
Frank Warren, City resident, offered comments on a pro-union
rally that took place at the State Capitol regarding right-to-work

legislation.

Alfonso Harris, City resident, spoke about being profiled at the
Radisson Hotel.

An unidentified City resident stated there would need to be give-
and-take on the City’s budget with all demographic segments of
the community.

Appointment of
Evaluation Panel to
Review Executive
Search Firm
Proposals (cont'd)

Citizen Comments
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Commissioner
Comments

Closed Session

Recommendation re:
Evans v Magnhan

Finally, an opportunity was given for miscellaneous comments and
concerns of City Commissioners.

Commissioner Moore thanked Public Safety Officer Del Luther for
assisting her when some items were stolen recently.

Commissioner Cinabro wished everyone “happy holidays.”

Commissioner Miller expressed condolences to the family of Steve Tyler,
former golf director of the Kalamazoo Municipal Golf Association, who
passed away recently.

Commissioner Cooney expressed condolences to the families of children
who were killed by a gunman in Newtown, Connecticut. Commissioner
Cooney expressed support for the City’s work with David Kennedy to
reduce violence in the community.

Mayor Hopewell remarked on recent shootings in Kalamazoo and other
parts of the country. Mayor Hopewell noted Frances Jewell was
attending her last City Commission meeting as the Parks and Recreation
Director, and he wished her well.

Commissioner Cinabro, seconded by Commissioner Anderson, moved
that the City Commission go into closed session to discuss pending
litigation and a City Attorney’s opinion.

Prior to a vote on the motion, Mayor Hopewell indicated the City
Commission would return to open session following the closed session.

With a roll call vote this motion passed.

AYES: Commissioners Anderson, Cinabro, Cooney, Miller, Moore,
Mayor Hopewell

NAYS: None

At 8:43 p.m. the City Commission went into closed session.
At 9:04 p.m. the City Commission returned to open session.

Commissioner Anderson, seconded by Commissioner Cooney, moved to
authorize the City Attorney to implement his recommendation regarding
the possible settlement of the Evans v Magnan matter pending in federal
court.

An opportunity was given for citizens to comment on this motion but no
comments were offered.

With a roll call vote this motion passed.

AYES: Commissioners Anderson, Cinabro, Cooney, Miller, Moore,
Mayor Hopewell

NAYS: None
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The meeting adjourned at 9:05 p.m. Adjournment

Respectfully submitted,

Scott A. Borling
City Clerk

For City Commission approval on February 4, 2013

Approved by:

Bobby J. Hopewell, Mayor
Dated: February 4, 2013
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Roll Call

Commissioner
Excused

Invocation

Adoption of the
Agenda

Communications

Consent Agenda

Resolution 13-01

Resolution 13-02

A business meeting of the Kalamazoo City Commission was held on
Monday, January 7, 2013 at 7:00 p.m. in the City Commission Chambers
at City Hall, 241 W. South Street.

COMMISSIONERS PRESENT: Mayor Bobby Hopewell
Vice Mayor Hannah McKinney
David Anderson
Robert Cinabro
Don Cooney
Barbara Miller

COMMISSIONERS ABSENT: Stephanie Moore

Also present were City Manager Ken Collard, City Attorney Clyde
Robinson, and City Clerk Scott Borling.

Commissioner Cinabro, seconded by Commission Cooney, moved to
excuse the absence of Commissioner Moore. With a voice vote the
motion passed.

The invocation, given by Reverend Ruth Moerdyk, Christian Church —
Disciples of Christ, was followed by the Pledge of Allegiance.

*Commissioner Moore arrived at 7:03 p.m.

By unanimous consent the City Commission adopted its meeting agenda
with the following change:

- a citizen requested that Item F2, first reading of an ordinance
rezoning 1718 South Park Street, be moved to the Regular
Agenda.

City Manager Collard invited the public to attend meetings of various
boards and commissions.

Consent Agenda items were presented as follows with a recommendation
to approve the items and authorize for the City Manager to sign on behalf
of the City:

- approval of a one-year contract extension with Gillig, LLC in the
amount of $114,000 for the purchase of bus parts.

- adoption of a RESOLUTION setting a public hearing on January
22, 2013 to consider an application from Graphic Packaging
International, Inc. for a PA 198 Industrial Facilities (Tax)
Exemption Certificate for three years for personal property valued
at $15,700,000 in existing Industrial Development District No. 1
and Plant Rehabilitation District No. 3 located at 1500 North
Pitcher Street.

- adoption of a RESOLUTION from the Michigan Department of
Licensing and Regulatory Affairs, Liquor Control Commission
(MLCC) to approve a request from B&E Lounge 4, Inc. to transfer
ownership and location of a Class C Liquor License with a dance
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permit from 3939 Stadium Drive (former Ground Round
Restaurant) to the new location of 2804 West Michigan (former Y
Bar).

- adoption of a RESOLUTION recognizing Wellspring-Cori Terry
and Dancers as a non-profit organization operating in the
community for the purpose of obtaining a charitable gaming
license.

- adoption of a RESOLUTION recognizing Community Homeworks
as a non-profit organization operating in the community for the
purpose of obtaining a charitable gaming license.

- acceptance of a Cities of Impact Volunteering Fund Grant in the
amount of $25,000 and authorization for the Mayor to sign all
documents related to the grant.

Commissioner Cooney, seconded by Commissioner Miller, moved to
approve the consent agenda requests and authorize the City Manager to
sign on behalf of the City.

With a roll call vote this motion passed.

AYES: Commissioners Anderson, Cinabro, Cooney, Miller, Moore,
Vice Mayor McKinney, Mayor Hopewell

NAYS: None
Regular Agenda items were considered next.

When an opportunity was given for citizens to comment on the first
reading of an ordinance to rezonel718 S. Park Street, the following
people addressed the City Commission:

Mark Daneman, an attorney representing Ashley and Benjamin
Daneman of 1719 S. Park Steet, stated the rezoning would take
place across the street and noted Rx Optical owned property at
their current site where they could expand without going into
residential areas.

Commissioner Moore, seconded by Commissioner Cinabro, moved to
offer for first reading an ordinance to rezone 1718 S. Park Street from
Zone RS-5 (Residential, Single-Dwelling District) to Zone CO
(Commercial, Office District), and set a public hearing on the rezoning for
January 22, 2013.

Prior to a vote on the motion, Mayor Hopewell requested that staff provide
an explanation on January 22" of how this rezoning fit with the City’s
Comprehensive Plan.

With a roll call vote this motion passed.

Resolution 13-03

Resolution 13-04

Regular Agenda

First Reading of an
Ordinance to
Rezone 1718 S.
Park Street
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Adoption of the
FY2013 Budget

AYES: Commissioners Anderson, Cinabro, Cooney, Miller, Moore,
Vice Mayor McKinney, Mayor Hopewell

NAYS: None

When an opportunity was given for citizens to comment on the Proposed
FY2013 Budget for the City of Kalamazoo, the following people
addressed the City Commission:

Andrew Worden, City resident, asked that the 1% tax collection
fee be removed from the budget.

Frank Warren, City resident, stated the City needed to cut its
expenses, not raise revenue.

Commissioner Moore, seconded by Vice Mayor McKinney, moved to
approve the City’s Proposed FY2013 Budget, various fee schedules and
component unit budgets:

- adopt the Annual Appropriation RESOLUTION for the year 2013,
set forth the number of mills to be levied, approve an interim
appropriation for the year 2014 and establish policies for the
administration of the budget.

- approve the proposed FY2013 Brownfield Redevelopment
Authority budget as submitted by the BRA Board.

- approve the proposed FY2013 Economic Development
Corporation budget as submitted by the EDC Board.

- approve the proposed FY2013 Local Development Finance
Authority budget as submitted by the LDFA Board.

- approve the Kalamazoo Historic Preservation Commission’s
budget for 2013.

- approve the Kalamazoo Municipal Golf Association FY2013
proposed budget and fee schedule.

- approve the proposed FY2013 Downtown Development Authority
Operating Budget as submitted by the DDA Board and approve a
two-mill tax levy.

- adopt a RESOLUTION to establish the fees to be charged in 2013
for the Community Planning and Development Department.

- adopt a RESOLUTION to establish Department of Parks and
Recreation fees and charges for 2013.

- adopt a RESOLUTION establishing the fees to be charged in
2013 for special event applications, late fees and service fees.
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Prior to a vote on the motion, Commissioners offered comments on the
FY2013 Budget, the need for the City to address long term funding
issues, and the difficult choices that would need to be made in 2014 and
beyond. Mayor Hopewell and Commissioner Anderson indicated their
intentions to vote “no” and stated there had not been enough discussion
among Commissioners or with the public regarding the difficult situation
facing the City beyond 2013.

With a roll call vote this motion passed 5-2.

AYES: Commissioners Cinabro, Cooney, Miller, Moore, Vice
Mayor McKinney

NAYS: Commissioner Anderson, Mayor Hopewell

Community Planning and Development Director Jeff Chamberlain
reported Adams Outdoor Advertising had applied to the Zoning Board of
Appeals for permission to convert four existing billboards into digital
billboards and remove 10 other billboards in the City. Director
Chamberlain stated the ZBA, at its December meeting, had voted to table
this request until February, as there were many questions. Director
Chamberlain also reported the City had just received permit applications
for the installation of four new digital billboards in other parts of the City.
Director Chamberlain stated he had met with planning staff and City
Attorney Robinson, and they had agreed a moratorium on digital
billboards would be helpful. Director Chamberlain indicated he would
present language to the City Commission on January 22" that would
implement a limited moratorium that would allow time for planning staff to
examine the existing sign ordinance and to have a dialogue with the
community on this issue.

In response to a question from Commissioner Miller, Director
Chamberlain stated the digital billboard on Gull Road was in the township,
not the City.

Commissioner Cinabro commended Director Chamberlain and stated a
moratorium was a measured and tempered response to the situation.

Next, an opportunity was given for general citizen comments.

Christopher Wright, City resident, asked the City Commission to
place a moratorium on the approval of led billboards. Mr. Wright's
written remarks were filed with the papers for this meeting.

Susan Beute, City resident, expressed opposition to LED
billboards.

Natalie Patchell, City resident expressed opposition to LED
billboards and requested the City Commission place a moratorium
on the approval of such signs. Documents submitted by citizens
concerned about LED billboards were filed with the papers for this
meeting.

Adoption of the
FY2013 Budget
(cont'd)

Report on Digital
Billboards

Citizen Comments
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Fred Farrer, City resident, asked the City to enforce its existing
sign ordinance and to discuss amending the ordinance to possibly
ban LED billboards. Mr. Farrer's written remarks were filed with
the papers for this meeting.

Citizen Comments Jeff Newman, City resident, requested that the City Commission
update the sign ordinance to include language addressing LED
billboards. Mr. Newman’s written remarks were filed with the
papers for this meeting.

Commissioner Finally, an opportunity was given for miscellaneous comments and
Comments concerns of City Commissioners.

Commissioner Moore invited people to attend the Martin Luther King Jr.
commemoration event on January 20" and to participate in the Martin
Luther King, Jr. Communitywide Day of Service on January 21,

Commissioner Miller congratulated Zazio’s restaurant for celebrating 100
months in business.

Adjournment The meeting adjourned at 8:36 p.m.

Respectfully submitted,

Scott A. Borling
City Clerk

For City Commission approval on February 4, 2013

Approved by:

Bobby J. Hopewell, Mayor
Dated: February 4, 2013
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Agenda Report

City of Kalamazoo

Mayor Hopewell, Vice Mayor McKinney, and City Commissioners

FROM: Kenneth P. Collard, City Manager, ICMA-CM, P.E.
Reviewed By: Jeff Chamberlain, Director, CP&D
Prepared By: Dorla Bonner, CD Compliance Specialist, CP&D

DATE: January 23, 2013

SUBJECT: Sale of 718 Elizabeth Street through the Neighborhood Stabilization
Program 1

RECOMMENDATION:

It is recommended that the City Commission approve the sale of 718 Elizabeth
Street to Deborah Woodward for $40,000, and authorize the City Manager to
sign all related documents.

BACKGROUND

Under the Housing and Economic Recovery Act (HERA) of 2008, Congress
appropriated $3.94 billion for Neighborhood Stabilization Program 1 (NSP1)
funding. Based on a formula developed by the U.S. Department of Housing and
Urban Development (HUD), the City of Kalamazoo received $1,700,000 of NSP1
funding though the Michigan State Housing Development Authority (MSHDA).

The overall purpose of the Neighborhood Stabilization Program is to address the
negative effects of abandonment and foreclosure on neighborhoods through
demolition, acquisition, rehabilitation and homebuyer assistance. Community
Planning and Development (CP&D) staff have utilized NSP1 funds to acquire and
rehabilitate tax-foreclosed properties for sale to moderate to low income
households.

Following the extensive rehabilitation of 718 Elizabeth Street, including lead
abatement and energy efficiency upgrades, the property appraised at $48,000.
The house was listed at this price on July 22, 2011. MSHDA recommends a price
reduction after 180 days, which occurred on February 24, 2012. The broker for
this property did a comparable study and suggested the price be lowered to
$40,000. Ms. Woodward'’s purchase offer is for $40,000.

Kalamazoo City Manager's Office * 241 W. South Street, Kalamazoo, Ml 49007 * 269.337.8047
Fax: 269.337.8182
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COMMUNITY RESOURCES CONSULTED

The City of Kalamazoo’s NSP1 application was based on the City’s 2005 — 2009
Consolidated Plan, which analyzed community housing and development needs
and which was developed in conjunction with the 13-member Community
Development Act Advisory Committee (CDAAC). A Public Hearing was held on
the NSP1 program during CDAAC's regularly scheduled meeting of May 14,
2009.

FISCAL IMPACT

Proceeds from the sale are considered NSP1 Program Income. HUD requires
that grantees utilize program income on NSP1 eligible activities. CP&D staff
anticipates using NSP1 program income to demolish blighted homes in the NSP1
targeted areas.

ALTERNATIVES

The City Commission may elect to deny the request to sell 718 Elizabeth Street.
This alternative is not recommended as a key outcome of NSP1 is to transform
dilapidated, foreclosed properties into quality housing opportunities for moderate
to low income individuals and families.

ATTACHMENTS

Purchase Agreement

Kalamazoo City Manager's Office * 241 W. South Street, Kalamazoo, Ml 49007 * 269.337.8047
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[ AUTHORIZED BUY & SELL AGREEMENT (*Agreement’) OF THE
lhecdf 77X} " GREATER KALAMAZOO ASSOCIATION OF REALTORS®

201‘3_ o ,2 - 50A.M@ (TIMES ARE KALAMAZOG, MICHIGAN TIME.) MLSNo/ Zo TS5

The undersigned Buyer and Seller each adkiiowledge that they have read énd signed the Real Estate Aginey Disclosure.

The agency relationships at the time of execution of this Agreement are as follows: o :
@ d 14"‘ , Listing Broker represents: d «46} f) 7 E » Selling Broker represants:
%’ Seller Only (Check only one} X Seller Onlg" (Check only one)
Seller and Buyer {Disclosed Dual Agent) {1 Buyer Oniy
{71 Neither { Transactj Coo‘lﬁz)r) % Seller and Buayer (D]scIose%tﬁ){
Net sagtion Coprdinat
ALVQ/ “q ‘ M&‘ﬁgg’ Salesperson represents: m‘fvf-\ aﬂ : y selling Salesperson represents:
/%’ Sefler Only (Check onlv one) Seller Only : {Check anly ong)
Seller and Buyer' (Disclosed Dual Agent) Buyer Only -~ Adttndum #  —
[.] Neither (Transaction Coordinator) [ Seler and Buyer (Disclosed Duat Agent) - Addendum #
i:] -Neither (Transactmn Coordmaior) Addendum #

1. PRIGR OFFERS: This offer tetminates any prior offers or countezoﬂ‘ers between the partles for The Properly
2. PROPERTY DESCRIPTION: Buyer agrees to buy from Seller The Property located at gee %&e—f’h Ctveet—

(Propesty Streg )
in me@&&@m of ;K/Q—WA— , {C-LW@}B’ County,
HECLE ONE) - Y. i ©q 'mﬁ) S; :F:
Michigan, and legally described as: -........ A KA Iy 4 il ek ;3 b 7.7\..

rdmances TAXID # 3‘)" 60&@/& 2’3 r@&d

3. SALE PRICEY F—" TR 7 Ry AT - /U'C’ 5 4o trp — ) ollas
The Property shall include afl flmldmos, improvements, appurtenances, fixtures and if now in or on the property, the following: antennas and/or

satellite dishes including all accessories and complete rotor equipment (unless rented); all Tandscaping, incleding all planiings; landseape lighting;
ceiling fans; lighting fixtures, light bulbs and their shades; built-in sound system wiring and built-in speakers; secuzity systems; fireplace doors,
screens and grates; wood bumers and fireplace inserts; drapéty and curtain hardware; window shadés and blinds; wall-to-wall carpeting; screens,
storm windows and deors; stationary laundry tabs; all water coniditioning equipment (unless rented); water heaters {vnless rented); sump pumps;
heating and air conditioning equipment (excludmg window units); LP tanks (unless rented); water purap and pressure tank; wnderground sprinkling
systerns; built-in kitchen apphances awnings; mail boxes; garage door openers and transmitters; aitached work benches; all attached shelving;
stationary outdoor grills; storage sheds; pool and pool equipment; fencing; affixed outdoor play equiproent; affixed: smoke/fire detectors, carbon
monoxide detectors, thetmostats, tirers, and under-cabinet appliances; invisible fencing and comirolfers; hot tob and/or spa and all related

w?m %@u’qﬁvv— Tvanse . asbe. T Hrvyge
v ) @) ( J

g

but shall exclude RENEED ITEMS ard

4. CLOSING: shall be glosed on a day and time mutnaliy agreeable to Buyer and Seller, but not earlier th:salj ;ﬁ%ﬁgé’—"; and not
later th @er shall pay any closing fee charged by a title company, cxcept Seller Shall fay said Tlosing fiee and
wood destroying insset inspection fee(s) it required by a VA lender. Seller shall pay real estate transfer taxes at the time the deed is delivered.

5. POSSESSION:Buyer shall be entitled to possession of The Property as follows: (Check one box)

At the completion of closing. OR

] Selter shall pay to Buyer at closing, 2 non-refundable delayed possession fes of § - , énd shall have the tght to
possessicn of The Property until 11:59 p.. on the day after the day of closing,
Seller shall not be entitied to possession after the time agreed above.: Unless ‘othierwise pro'ﬂded in vmtmg and signed by Buiver and Seller,
Seller shall provide possession of The Property free from the rights'of any other person or entity, including, but not limited te, tenants.

" At the time of transfer of pessession of The Property, Seller shall have femoved all persosial piopeity (unless otherwise stated in this or an
additional written agreement), made arrangemerits for final payment on all utilities, and shall deliviér all keys 1o Selling Broker ot Buyer.

The Property shall be free and clear of trash and debris; buﬁdmgs and improvements shall be Teft | in broom-clean condition. -Seller shall
maintain The Property in its present condition uniil tims of possegsion in this transaction, hormial and reasosible wear excegted Selter shall pay for
utilities and for any repairs due to damage caused by the ‘Seller to the Properiy after closing and before transfer of possassmn Seller is responsible
for obtaining any msurance Sefler deems nesessary covering Seller to the time of transfer of possessnou

If Seller fails to give possession to Buyer as provided, Seller shall pay Buyer § for each day that Seller rétains The Property beyond
the dgreed time and shall be hiable for all court costs and reasonable attomey focy mcumed by Buyer in obtaining possession and collecting the
amoung due.

6. ATTACHMENTS%\I@ [} Yes Attachments andor addendum #

R LY TF Lt s
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; ; péi ;
"of the land, the size of the buildings ‘and unprovements, (i) the condiiion of The Propersy: or'(rz} fhat appropnats permits were cbtained for repairs
or other work parfonne:d on buﬂdmgs or 1mprovements Buyer understands-‘aq& agrees that the real estate Brokers and Salespersons also do not

"representations regarding fa} the envnonmental ‘condition of The Prupérty,' Cb) the existence of tmdérgrovnd storage tanks at The Property now, or i |

- the past, (¢} whether The Property is, has been or may be listed asa$ite of ervircnraental Gottaiination; or'(d) whether ariy siich sites are’located n:
“the proximity of The Property. If Buyer or Seller regiests the Brokers or Salesperstiis to récommend inspectors, repairmen’ or other grofessionals, !
Buyer and Seller agree that the Brokers and Salespersons sbalI not Be: 11ab}e for errors ot ontissions made hy said mspectors repanmcn or other .'I
professionals, o

8. BUYER INVESTEGATIONS: Buyer ackzlowledges that Buyer 2s been advised to carefully cvalvate The Prepefty to deterrmne i3] condmon.lx
Buyer is aware that inspectors and inspection services die available to-aid Buyer in these evaluations. Items Buyer should evaluate inclode, but are |
‘ngt Imited to, the folloWmg: structural mtegtity; -condition .of mechanical §¥stents; infe: by ‘fermnites or other wood-destroying msasts :
enviroriméntal cohcems such as undersround storage tanks or'abandonsd uncapped wélls! igalth or safety issues, ineluding radon and fweld. :
Buyer further acknowledges that Buyer haé been advised toearefully investigate The Propeity to Heterminié it8 suitability for Buyér's infeniled”

use. ltemns that Biier should investigite mclude but dre ot hmlted to zonm assessed va]uatmn 111(:1udmg ihe‘ Pnncapal Resﬂence Ekempmon’f
status and any possﬂ'}le chang 1 yhas: this sz of th :

Buyer shalt have 10 days from the las{ dated aceeptance of this Agreénient (“Investigation Period”} to investigate The Froperty.:; During the
Investigation Period, Buyer and Buyer’s representatives shall have’ reasonablc dceess 1o The Progerty to conduct” inrvesti gatmns as Buyer desms
necessary. Buyer agrees to defend, indernify and held Seller harmleds from’ ity phiyeic] dainass 1o pérsons of Prapery Fesulting “fom’ such
investigations, To the extent The Property is ddmaged due to any of Buyer’s investigations or Investigatdrs, Buyer agrees to restore The Property to
#ts original condition. Buyer is solely responsible for orderiog and paying for any inspections and cvalnatx ons, exccpt if Buyer has elected to use VA
financiog, Seiler shall pay for the wood destroying insect mspectson at closmg o - )

If any inspection reveals conditions unaceeptabie to Biyer, Buyer shall delivir £5 Seller a wntte.n request for cotrectlve acilon(s) a!cncr witha
copy of any applieable docomentation/report(s) AND ANY APPLICAELE WRITTEN CosT ESTIMATE(S).. Thege must be delivered to Seller or
Listing Broler within the Investigation Period. Selier shall respond i writisig to Buryet ‘or Selling Broker withizs five (5) days as to whether Seller
will agree to pay for and/or perform said requested cofrective actzon(s) I Setler does not a.cc;ept Buyer 8 Tequest, of fails o respond Buyer shall
have thrce {3) days ﬁ:{}m reompt of Qeller s Wntten refusa] if zuy; or from the expnatmn of Seller’s alioWed ﬁme T feriminats ths Agreement m

crrccmcnt in ‘writing
' ; "o Selley of Ligting Broke within the Invesnvaﬁoa Perfod. If
requistad by Selter! Buyer shall provide Seller with a Sopy oF any inspectica teport or doshmEntatioi oF s undcceptable conditicn. ;- -
BUYER AGREES THAT THE CONTINGENCIES IN.THIS PARAGRAPH SHALL BE DEEMED TO HAVE BEEN WATVED iF {H
{TVER FATLS TO DELIVER WRITTEN.NOTICE OF BUYER’S PROPOSED RESOLUTION TOSEILEROK SELLERS "AGENT WTT}{[N
“THE INVESTIGATION PERIOD OR'(2) BUYER FATLS TO TERMINATE THIS AGREEMENT TN WRITE\TG AS PROVIDED AROVE. ™
T IF CTHESE CONTINGENCHES “ARE WAIVED, OR'IF ‘BUYER ELECTS TO “CLOSE THIS "“TRANSACTION; BUER SHALL BE
DEEMED TO HAVE ACCEPTED THE FROPERTY IN ITS “AS-IS” CONDITION AS OF THE DATE OF CLOSING. i
9. LOCATION OF BOUNDARIES AND IMPROVEMENTS: Buyer may at Buyer's expense, obtaiaz ‘survey of mortgage report of ”I‘hc Proparty
¥ the survey or mortgage report: (1) reveals material differences in The Property’s boundaries or land area from that which was represented by
Seller in writing, or (2) Teveals encroachments, setback violations, or matiers which would Iaterfers with Buyer's intefided use of The Property
(“Swrvey Defects™), Buyer shall fumish Seller with a copy of the survey or mortgage report, alopg with'd Writfen 'Téqiiést thar Seller comect the
Survey Defect(s). These must boe received by Seller no later than fifteen (15} days after delivery of the title commitment raferenced in Paragraph 14
to Buyer or Selling Broker. Seller shall respond in writing to Buyer within five (5) days as to whether or not Seller will correct the Survey
. . Defect(s). If Seller does not agree.to do 5o or fails to respond, Buyer shiall have thres {3) days :ﬁ’om recelpt of Seﬁer s written refusa} {1f any) or
- from the expitation of Seller’s atlowed time, totérminate this Agreement i writing.: )
BUYER AGREES THAT THIS CONTINGENCY SHALL-BE DEEMED WAIVED T {1) BUYER FATLS TO PROVIDE SELLER W}TH A
SURVEY OR MORTGAGE REPORT OR (2) BUYER FAILS TO THRMINATE THIS AGREEMENT IN WRITING AS PROVIDED ABOVE.
IF THIS CONTINGENCY IS WAIVED AND BUYER ELECTS TO CLOSE THIS TRANSACTION, BUYER SIIALL B]:'DEEMED TO HAVE
ACCEPTED THE LOCATION OF THE FROPERTY BOUNDARITES AND }MPROVEMENTS “AS IS” T

10. WELL/WATER/SEPTIC SYSTEM EVALUATIONS: If The Prepe serviced by a-viatst WelL Seller aotees to Ordér within ﬁve (5) days of
the fast dated acoepiance of this Agresment and Dr{)mptly pr(mée to Biyer and/of Scﬁmo Bzoker 4t Selfler’s ‘expénse,-an evaluation teport fiom the
County Health Déepariment or the private wéll evaliation coftpany Tisted tnParagrap ‘covering the wwell and tests for nittates‘and bacteria in the
water by eithet the Cointy Health Department or othier Sovernment approved laboratory. Any wat valuation beyond tests for niftrates ‘and bacteria
shalt be Buyer's responsibility and Buyer’s sxpense. If Thé Property is serviced bya’ ‘septic systcm, Selier agrees to order within five (5) days of the
last dated acceptance of this' Agreement and prorptly provide to Buyer': and/or Selling Broker, al S&ller’s expense; n éviluation Teport covering the
;condition of the septic system by.the local Cotmity Health Department or The pnvate sepuc evaluatmn'company named in Paracrraph 11 SeIIer
', - firthier agrees to have the séptic tank puraped if requlred by the local Cotirity Health Departmen - '
If the evaluation repot(s) in any of the ahove i clrcumstancm dlsciosc(s} a condltlon which ‘Buyer réasonably deerts acceptable Buyer shall
. notify Seller or Listing Broker of such conditidn and requested ‘corréciive acuon " writing Wwithin five (3) days-of e date Buver has received the
. »applicable report(s). If Seller does niot agree-or fails to respond within’ fifteén (15) days of Biiyer’s réquested cotréctive action,; Buyér shall have the
“Fight'toterminats this Agreeiment by providing wiitten hotics to Seller or Listmg Biokér within thiee (3) days from receipt 6f Seller’s Wﬂt‘ten refusal
*(if any) or from the expiration of Seller’s allowed time. . ) ‘
BUYER AGREES THAT THE CONTINGENCY PROVIDED BY THIS PARAGRAPH SHATTL BE DEEMED O'HAVE BEE\I'WAIVED
IF {1} BUYER FAILS TO PROVIDE WRITTEN NOTICE OF A CONDITION DEEMED UNACCEPTABLE WITHIN FIVE (5) DAYS AFTER
BUYER HAS RECEIVED THE APPLICABLE REPORT(S) OR (2) BUYER FA]I,S TO TERMH\IATE THIS AGREEMENT IN WRITING AS
PROVIDED ABOVE.
{F THESE CONTINGENCIES -ARE “WAIVED, OR:IF BUYER ELECTS TG CLOSE T}HS TRANSACTION BUYER SHALL BE
DEEME O HAVE ACCEPTED THE PROPERTY IN ITS “AS IS” CONDITION AS OF THE DATE OF CLOSING.
RBS Rev. 7/8HT e Page 2 of §




11,

12,

13.

14,

15.

PRIVATE WELL AND/OR SEPTIC EVALUATION COMPANIES: Buyer and Seller that the foliowmg shalE be used to evaluate the
well/water/septic system per ragraph 10: - For evaluatmn of the WeH and watet: - f—r‘% ... :-Forevaluation
of the septic system: Aﬁ % . . A blank hne shal’f indicate the agrcemmt of Buyer and Selier to use the
local County Health Department

SOURCE OF FUNDS: This Agréement:

A- IS NOT CONTINGENT on the sale"or exchange of any real or personal property by ‘Buyer. BUYER REPRESENTS THAT THE
FUNDS NECESSARY TC COMPLETE THIS AGREEMENT (ON THE TERMS SPECIFIED) ARE CURRENTLY AVAILABLE
TO BUVER IN CASH OR AN EQUALLY LIQUID EQUIVALENT.

[]B. IS CONTINGENT ON:
] () THE CLOSE OF THE PENDING SALE OF BUYER'S PROPERTY locted at

. A copy of the agreement(s) to sell or exchange Buyer’s propert_v,r is being
delivered to Seller or Listing Broker along with this offer. Buyer shall notify Seller or Listing Broker in writing within 48 hours of
amy changes in the terms or progress of said apreement(s) that will delay or materially affect the consummation of this Agreement.
In such an event, Seiler may terminate this Agreement by written notice to Buyer or Selling Broker within 48 hoirrs of receipt of
said notice from Buyer. Failure of Buyer to netify Seller of such changes, or a default by Buyer in said agreement(s), shall be
considered a default in this Agreement.

L1 orsER:

METHOD OF PAYMENT: All moneys must be paid in US fiinds by cash, :certified check, :zashier’s check, or mone¥ order, The sale will be

completed upon Seller’s delivexy ofa warranty deed conveying marketable titie by the foliqwing method: Q 7

B. NEW MORTGAGE This Agreement is commgeut npon Buyer’s ability 16 obtain a(n)_ Y\
amount of §_/ G800 — o % of the purchase pn'ce Buyer shall apply for'the 1ozn from (.,
7 e T (name of financial iastitution — Lender) within L. : _days of the last dated/ég oéim):
Loan application shall include the payment of any appraisal fee, application fze, and all other costs customianly charged by Lendero
approval. Buyer acknowledges that failure to complete the lodn application as agreed shall constitute & defauit by Buyer. Buyer shall take no
action that would impair Buyer’s credit or ability to obtain the loan and shall accept such loan if offtred. Buyer may waive this mortgage
loan contingency by written notice to Seller or L:stu:tg Broker aud pay cash as provided in sub-Paragraph A above.

Seller may terminate thig Agreement ‘Buygr or Selling broker if Buyer fails to provide Seliét or Listing Broker with
evidence of loan approval by 5:00 pm. J¥Loan Approvil Déddline Date”). If Buyer is wiable to obtam written
verification of Lender’s approval, Buyer may provide oral verification from Letlder‘"é’o"Selle"r"or Listing Broker. If said loan approval is
acceptable o Seller, no response shall be necessary.

If Seller reasomably determines that the evidence of loan approval is maﬂx:quate or unacceptable and if Seller therefore wishes to
terminate, Seller mnst deliver written notice of termination of this Agreement by 5:00 p.m. on the third day after the Loan Approval
Dezdline Date. If Seller so terminates, Buyer may waive this mortgage contingency and void the termination by deliveritig written notice of
such waiver to Seller or Listing Broker by 3:00 p.m. on the third day after Sefler’s delivery of tenmination. If Buyer waives this mortzage
contingency and subsequently fails to close due to Buyer’s failure to secure financing, Buyer shall be considered in default in this Agreement.

BUYER HEREBY INSTRUCTS LENDER TC RELEASE TO SELLING BROKER AND SELLER OR LISTING BROKER
INFORMATION CONCERNING COMPLETION OF LOAN APPLICATION ANE STATUS OF LOAN APPROVAL.

[} C. LAND CONTRACT. Buyer shall pay § upon execution and delivery of Land Contract Form No. 2020, The balance
of § shall be payable in monthly installments of $ or more including interest at percent per
amnuim, computed wmonthly, The first payment shall be due thirty (30} days after closing. Buyer shall pay the entire balance, which may
require a balloon payment, within years after closing. Buyer shall: [ ] pay taxes and insprance directly; or [’ add cne-
twelfth of estimated annual taxes and Insurames to monthly priocipal and interest and Seller shall pay taxes and insurance. Land contract
preparation costs shall be paid by Seller.

This Agreement i3 contingent upon Seller’s review and acceptance of credit and financial information on Buyer. Buyer agrees to
provide such mformatlon to Selier or Listing Broker within five (5) days of the last dated dcceptance of this Agreement. Seller may rescind
this Agreement by delivering writisn notics to Buyer or Selhng Broker within ten (10) days of the last dated acceptance of this Agresment if

" Buyer has not farnished evidence acceptable to Seller, in Seller’s sole discretion, of Buyer’s credit and capacity to purchase The Property.
Seller understands that the Brokers and Salespersons make no representations concerning Buyer’s financial gqualifications.

[} D. OTHER FINANCING. As per attached addendum #

SELLERS DISCLOSURE STATEMENT: BUYER [[] HAS ﬁHAS NOT RECEIVED A COMFLETED AND SIGNED COPY OF
THE SELLER’S DISCLOSURE STATEMENT # DATED OR REVISED . SELLER HEREBY
CERTIFIES THAT, TC THE BEST OF SELLER’S KNOWLEDGE, THE INFORMATION CONTAINED IN SUCH SELLERS
DISCLOSURE STATEMENT 1S CURRENT AS OF TI:[E DATE ‘OF THIS AGREEMENT. I'ﬁRTHER, SELLER AGREES TO
INFORM BUYER TN WRITING OF ANY CHANGES ‘IN THE CONDITION OF THE PROPERTY RELATING TO THE
INFORMATION CONTAINED IN SUCH DISCLOSURE STATEMENT. ©

LEAE BASED PAINT DISCLOSURE STATEMENT BUYER HHAS i:] HAS NOT RECEIVED AN EPA PAMPHLET “PROTECT
YOUR FAMILY FROM LEAD IN YOUR HO D ‘A COMPLETED AND SIGNED COPY OF THE SELLER’S LEAD BASED
PAINT DISCLOSURE STATEMENT # .

If the Property was constructed prior to Janmary 1, 1978, Buyer will not be obligated to the terms of this Agreement unless the above documents are
received by Buyer. If the above documents are received after the tast dated acceptance of the Agreement, Buyer shall have the right to terminate this
Agreement within 72 hours after Buyer’s receipt of the above documents if the Seller’s Lead Based Paint Discloswre Staterent indicates any

condition unacceptable to Buyer. If Buyer fails to temminate thig”Agreement within said 72 hours, Buyer's right to terminate wnder this provision
shall be considered waived. BUYER [ ] WAIVES OR REQUESTS LEAD BASED PAINT INSPECTIONS TO BE PERFORMED

PER LEAD-BASED PAINT ADDENDUM # , WHICH IS ATTACHED HERETO.
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16. TYTLE EVIDENCE: Seller agrees to convey fadietabls fitle th b et to7 cotiditions, litnitations; biilding and usé restrictionsand -
éaserients of record ["E*(ceptmns”) JAs evidente of marketable title; Selier shall firnish Bier; at Seller’s expense; an ALTA 98 Owner’s Policy of
Title Insurance, if available; it this aristn of the puschase piics: Seller shall order the commitment for such policy, along withcopiesof the

Exceptions, and shall deliver same to Buyer or Selling Broker within ten (10) days after the last dated acceptance of this Agréement. -If a survey or
mortgage repoit is required by the title commitment, it shall be completed at Buyer’s expense in accordance with Paragraph 9 LOCATION OF
BOUNDARIES AND IMPROVEMENTS. Ifan ALTA. 98 policy is not available or if Buyer declines the ALTAequired sixvey or mortaage

~report cost, Sellér's agrees to prowde and Bujer agrees to acéept an'Owniel’s Policy of Title Insufances with &fandard excéptions

" Ifthe title inStrance comfilitrdént dizcloses arty title defect(s) of anything inthe’ xceptmns which would inteifere with Bayei’s inténded use of
The Property, Buyer must notify Seller or Listing Broker, in writing, ¢f Buyer's objections within five {5) days of Séiler's Aclivery of the tite
insurance commitment and Hxceptions. Further, if, prior to closing, Buyer shall become aware of new title defect(s) ‘Buyer” must nonfy Seller or
Listing Broker, in vmtmg within five (5} days of Buyer becoming aware of such defect(s). .

!f Seller receives any such notification, Seller shall have e1?hﬂr thirty’ (30) days from Buyer 8 delzvexy of wiitteri objecnon{s) or Entﬁ the latest

“closing date set forth in Paragraph 3 of this Agreement, whichever {ir$t oceuss, to resolve Buyer's objection(s). If Seller is unable to cure the title
Jefects(s), or unable or inwilliag o Fesolve Buyer's objsction(s) 10 Exciptiods; svithin this time peticd, Buyer may términgté this Agreement in
writitig and receive a fill rcfund of the eamest money degasit or proseed 1o closkig, acvegtmg the status of thetitle “AS IS,

17. 'jPRORATIONS Trems notially provated in 1esl estate fransabtions, inclisding desocidtion feed, rental incdite; ey as d1scussed below, interest on
any existing Tand contract, mortgage, or len assumed by Buyer shall be ddjnsted to the da.te of closmg in accordance w1th the calendar year. All
rental security deposifs shall be paid to Buyer at closing.

18. REAL ESTATE TAXHS: Current real estate taxes shall be prorated to the date of closing and shall be-deemed to covef i thie calefidar vear in which

they becomie due and payable. Taxes shall be deemed due and payable as foliows: Sunimer taxes - July lﬂ‘or August 1% Winter taxes— December

1%, T the actual tax bill(s) for the vear have not besn deterfnined hy the municipality at the titne of closing; {axes shail be Estimated by mahiplying

the current taxable vatue by the most recently avaiiable tax ate. .If The Property’s Principal. Re&dence Exemptlon (“PRE"} stats for the oaIenda.r
year in which the closing oceurs will change as'a result of the closing, the tak rate assocmted W]th the new PRE status :ha!l be nsed.

If the current PRE percentage claimed b Seller is oraatér than zero, Se]ler represeuts that Fuch c]alm Gy Seller I iS dcourate and lawﬁﬂ Such
‘representations shall survive the closing. Seller shall éefand indemnify and bold harmless Buyeér ﬁ‘i}m any Ioss; elaimi or ‘damage resutting from any
liagcuracy insoch répresentations’ Such 163§, claim or damiage $hell includé bt shall H6t B Liinited to, any losy claim-or damage resuliing
'subsequently 1 Buyer fromy the tax proraiuoq calcltion rade at the tiné of cloding or from tHe charge il PRE stéfus by the mumqpahty for any
: pnor ye,ars Sr:l] oy shall als(} be responsiblu fer actual : reasonable attorney feés mcurred b if Buyer fidh enforcm{r" the provigions of this paragraph,
: ' iligati ated b}r a separa,ta written

19, .. sp by Seller at the fime

- of closing, except that spemal assessmentts bec&mmo a lien after the last datcci acceptaace of thig Ag“eemDnt shall be pald by Buyer. -

20. WATER/SEWER CHARGES: Seller shall be responsible for water and sewer charcres unfil’ daterof possession.- The cost iof Watcr and sewer
. hookups after closing shall be paid by Buyer. If The Property is not presently served by these utilifies, Puyer is advised to consult with the local
Ccimmits of government for information regarding ‘when and if such hookﬂp is or may:be rcqmred Aeasibility and cost of such: hookLp, and whether any

~assessment will be imposed at that time. . - . . . e e

21 LAQUTS WKL Seller agress that the ex' b stip pI of Tiqnid hi#ating and cocking fuel shall be depleted oniy'iﬂ'-thé 'cétifsé 'o"f non-nal usage.

‘Buyér shall be entitled 1o-all such fuel owried by Beller dnd located or stored fpot’ The Property at the tm't of m i

/Bityer has been dvised t6 detéiming whether any emstmg supply of LiPris oW s :

22. SELLER’S RE RESENTATIONS “The’ fOIIOng Iegaresentatlons Shall survive the ’3105111:

'IGPAESBD?ZS to-the best of SeHer g knowledae and betief that " !

If The Property is rented to tenants:
Do _As refe:eﬂced m p&racrraph 5 Se]ler shall noﬁfy leyer or Seﬂmv Broke

23 F INAL INSPECTION B&y s ail have the naht to inspect Th 1ty 3 ity g make sure that ﬂle real
" estate and patsenal property aré it place and iAl & condition Hatis ngt substanéially ‘differént from the condition af the time oF Bluyes” offér per this
Agreement, or as impraved by any agreed-ypon cotrective action. If sibstatitial- differences have GeciiTéd, theH Buyér shalt Tmmsdiatily hotify
_Seller and/or Listing Broker in writing, of said differences and Buyer’s requested corrective action. The parties shall be deemed 1o have settled such
dlfferences a3 of close of sale. Bloker{s) and/or Salesperson(s) have 1o res;mnsnblhty for th  § ndmon ef The Property .
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24.: DISCLOSURE: Buysf aclmbﬁrlé&ges Buyer has been advisad that Seller and Seller's agent mdy not consider the existericeof or terms 6f Buyer’s
offer to be conﬁcentla! Buyerand Seiler furthier acknowledge that the sale price and tefms will be disclosed to the Greater Kalamazoo Associaticn
of REALTORS ¥ MLS/KARIN/SWMRIC, who miy use it in the ordirary coutse of business.

25. UNPLATTED LANDS: Seller Tepresents that this Property is not'a new land d1v&swn undér thé 'Land'DiWSIbﬁ Ai:t éﬁd'Seﬂer owns no other
the Land Dmswn ‘Act but makes no representaticns as to the number Buyer has’ not telied on any mformatlon or opinions of the Broker(s) or
Salesperson(s) on this matter.

26. LEGAL COUNSEL: Buyer aclmowledges that Broker(s) and/or SaIesperscn(s) have recommended that Buyer retam an attomey o pass upon @e
marketability of title to The Property. Both Seller and Buyer ackriowlédge that Bfoker(s) andfor Saiesperscn(&} have recomended that they each
retatr-an attorney o ascertain that the requirernents of this Agreemf:nt have beenmet: .- .

27, ‘DUE DN SALE: SELLER UNDERSTANDS THAT SELLING OR TRANSFERRING THE PRO?ERTY BOES NOT RELZ{EVE SELLER OF
ANY MORTGAGE OBLIGATION OR’OTHER -INDERTERNESS TQ WHICH THE' PROPER’I‘Y IS SURTECT. UNLESS OTHERWISE
AGREED TO BY THE LENDER OR REQUIRED BY LAW OR REGULATION. e

28. CONSENT TO FEES: Buyer and Sellér acknswledgs fhias Brokers may b offered placem fa

who become invelved in the sate of The Property Buyr:r and Se]ler horeby grant Broker(s) permlssmn tc recejve such fees and)or conmderatma
“unless otherwise agreed in writing, - ‘ :

eamest money deposxts, or arising out of or related to the physmal ‘condition of The' Property o biokerage fees covered by this Agreement, may be -
arbitrated by;eparate agreemsent of the part;es Arbitration. Agreement forms ;'nay be nbtamed ﬁom the {Jreater Kaiamazoo Assonzatmn of
" REALTORS™. : -

31. EARNEST MONEY RESOLUTION: If this Agreement is not closed In the time and mannet provided, the Selling Broker sha]l have the r1 cht but is

not ebligated, to propose 2 final d]S‘pOSﬁ.‘lO]l of the earnest money deposzt in writing i Buyer 'or Buyer's Salespierson’ #nd t Seller or Séller’s

2 “Salesperson. Unless Broker, within thirty (30) da¥$ fthe date'off giving such notice; | dbstves différent fistractiors in 4 Wrifien Mstrimnent Sgned by

" Bothparties, or Is tinished rittén eviderice that 7 lawsitit Has been'filed velatitly to etiforcerent or términation of this Apreenisnt of “digposition of

*the earmest mondy deposit Al parties shall be desmed 1o have agised t& Brolcer proposed disposition ‘of the daffiest money deposzf If a'party

- Ghjetits and B0 mutrally agrecablé disposition €an be regotiated, Broker miay deposit the funds by:interpléadés with a court of pioper jurisdiction or

await further aciions by the parties, - To' the event of litigation nveolving (he deposit; in whdle or i part-the “doizpreviiling Buyer-or Seller, as

~determined by the court, shall refinburie the other for reasonable attorneys’ fees and expenses incmred in comnestion with the - iiticration;‘.and‘shall
. fre1mburse Broker for any reasonabie af:‘erney 5 fees and E‘LPSHSES mcurred in connection Wi ith the ;nterp]eader actmn institated. - I

32, li:‘.

be their original signatures for all purposes and sha]l be deemed valid and bmdmg upon the' parties a8 if their originl signatires, initials and

"modlﬁcatlons weTé present 0i the docunseity in the Landvriting of edth party: Neéithiér Buyerace Selléeshall assert the statule of faiids or non: -
enforceability of validity of fhis Agreement because of facsimile or similar electronic device copies being used, and both partlt:s spe{:]ﬁcally waive
and relinguish any such defénse. Each party agrees 10 providean original signed dociumet fo the oﬂler upcm request, -

33. HOME PROTECTION PLAN: Buyer ané Seﬂer hava been mformed that home protecﬁoa plans are avaﬂable Sm:h pians may prmnde additional
protecﬁon and beneﬁt to thc pafties.” " :
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34, (ngER PROVISIONS: // “ W/“”SW ."“” #&‘3"’4&) ?"" %5 200 7 < v

e ce. =a7” Y
NS P
35. DEFAULT: If Buyer defaults, Seller may enfor . Agreement orﬁr declare Buyer s right to pu@ase terminated, retain @posit, and
pursue Seller’s legal remedies. If Seller defanlts, ma,y enforce this Agreement, or may demnand return of the eamest money and pmsue Buyer's

legal remedies. Broker(s) and Salesperson(s) have no responsibility for the perfonnance of this Agreement by the parties.

EARNEST MONEY: Bayer is depositing $ &eo —~ .. (cash) {check) {f th Broker-as earnest money evidencing good
faith. Broker is required by law to deposit the earnest money in a separate custodial or frust account within two (2) banking days after this
Agreement is signed by all parties. If the offer made is not accepted or if the sale is not closed due to a failure to satisfy a contingency specified
herein for a reason other than the fault of Buyes, the earnest money shall be refunded to Buyer. The earnest money will be applied to the purchase
price at closing.

WHEN SIGNED BY BOTH PARTIES, BUYER AND SELLER AGREE THAT THIS SHALL BE 4 BINDING AGREEMENT FOR THE
SALE AND PURCEASE OF THE PROPERTY. DELIVERY OF ACCEPTANCE Oi? THIS OFFER AFTER SIGNING BY THE PARTIES IS
NOT NECESSARY TO CREATE A BINDING AGREEMENT.

37. TIME IS OF THE ESSENCE: TIME IS OF THE ESSENCE WITH RESPECT TO THIS AGREEMENT. TIME LIMITS SHALL BE
STRICTLY OBSERVED,

38. AUTHORIZATION: Buyer gives Broker ﬂﬂtlét y » 20 / i s,“HGM\/I@ obtain Seller’s wiitten acceptance of Buyer’s offer.

3%. FINAL AGREEMENT: THIS AGREEMENT EXPRESSES THE ENTIRE UNDERSTANDING BETWEEN BUYER AND SELLER
CONCERNING TRIS TRANSACTION ANP SUPERCEDES ALL PREVIOUS UNDERSTANDINGS, WHETHER ORAL, WRITTEN
OR ELECTRONIC, INCLUDING ANY PROMOTIONAL-MATERIALS OR LISTING DESCRIPTIGNS No modifications of this
Agreement shall be binding unless in writing and sfgned by Buyer and Sefler. In sigging below, Buyer and Seller acknowledge that they have read
the Agreement carefully before signing and have received copiss of pages 1, 2, 3, 4, 58 6 as well as any attachments.

4¢. FUTURE NOTICES: Buyer and Seller authorize Broker(s) to use the comfact information set forth helow for mofices after the last dated
acceptance of this Agreement. During the term of this Agreement, Buyer and Seller agree to notify Broker(s) of any contact information changes.
The contact information set forth below shall not constiute a material part of this Agreement and any addition or modification of the same shall not
constitute a rejection of an offer, the creation of a counteroffer or an amendment fo this Agreement. Any fiture notices required or permitted to be
given under this Agreement shall be in writing and shall be degmed to have been given: (1) at the time of personal delivery; or (if) at the time sent by
facsimile (with & successfitl facsimile confirmation sheet); or {ifi) at the time sent by electroric mail. Futive notices shall be given to Buyer's or
Seller's Broker and shall constitute notice given to Buyer or Seller, rospectively. If Buyer or Seller is not represented by a Broker, future notices
shall be gwen to such Bu er or Seller dJrectl

Salesperson Name (prin

ZSQSLZSDRP}%?Q 3[[{[ EZé? @7 O’j[a Buer D€—6 G"“_‘L/‘”\ gn C:t)ﬂﬁ F{C»—(t(
Saesperson Bl 4 e Vi f@ | 4—]& - ‘Vﬁbﬁg\ﬁ _> Print Legal Nawe (zs you wish it to appear on final papers)

Coarin. x
v Bayes Street Addvess:_§0 5 A0l 4».4*&« Al Buyer
City: !{ < qiapiaiced Sete: N 7ip: "][7 g 7 Prim Legal Name (as yon wish it to appear on final papers)

SELLER’S RESPONSE: (Date/Time} {ft . L2054, g mEM

41. THE ABOVE TERMS OF SALE (Check ane) [] ACCEPTED AS OFFERED [:| SUBJEC’E‘ TG COUNTEROFFER NO.

P, 45%% é Aé.; t,ff AW craiters

Salesperson Phone: _ Eax: W,Etwg f( - m AT T
: Print Legal Name (as you wish it to appear on finel papers)

Salesperson Name (printk

Salesperson Emait:

X
Selier Street Address: Seller

City: State: Zip: Print Legal Name (as you wish it to appear oq final papers)

@ Copyright Greater Kalamazoo Association of REALTORS®
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Promissory Note
S S¢0 — | Dated / 3-/3

For valug received, I/ we jointly and severally promise to pay to the order of

JAQPSA- TEEA LTrRe (Broker)
at L [ Sovth 7ﬁ4_(\/ . (Broker's Address)
VL Trr ol 1, - Ao e — Dollars

onorbefore 1 AL frre prance .
This Note is made in the State of Michigan and shall be govemed and construed in accordance with its
laws and the maker hereof acknowledges that the Courts of the State of Michigan, shall have jusisdiction over the
enforcement of the terms of this Promissery Note and thag the proper verns for the enforeement of same shall lie
with the appropriate Coust within the Comnty of Kalamazoo, Michigan.
The undersigned acknowledges that faiture to pay this Note on time constitutes a_default under a certain
Greafer Kal 0 Asgociatio B%uy & Sell Agreement Form No,/ £z for property located
af (address) (=) ’Fﬁ /a4 C?;’ / Twy., ML, upon which this Note constitutes
the Barnest Depasit and that in add@zﬁ to any other ;ém"‘é'a.f‘és_' t may <At the Seller may declare 2 defanlt
and may terminate the vudersigned’s rights in the Buy and Sell Agrd
This Promissory Note does not bear interest.
In the event of default, in addition to any remedies or rights of holder, the undersigned shall pay to the
holder, holder’s reasonable and actual attomey’s fees and expenses incurred by holder in enforcement of any of -

its rights hereunder.
> W s W

MAFORMS\EFORM FILES\Promissory Note DOC




Kalamazoo Neighborhiood Housing Services, Inc.

Homebuyers Education
~ Certificate of Completion

Awarded To
Deborah Woodard

Presented this 21st Day of May, 2012
- Presented By: m@&ﬁamoo %@@o&%& Housing Services, Inc,

(7 e
Qa&ﬁ@\ McCoy
MSHDA Certified Counselor




THE CITY o F

Community Planning and Development
415 Stockbridge Avenue

/5 - Kalamazoo, MI 49001
;i ” PH: (269) 337-8044
FAX (269) 337-8429

: www .kalamazoocity.org

July 10, 2012

Deborah Woodward
805 Stuart Ave,
Kalamazoo, Ml 49007

Dear Ms. .Woodward,

Congratulations on your efigibility approval for the Kalamazoo Homeownership Opportunity Program. We are so
excited that you have chosen to participate in the Kalamazoo Homeownership Opportunity Program (KHOP). |
hope that you are just as excited. Your next steps are to:

= Secure financing for your mortgage

¢ Select your new home

s Complete the Homebuyer Education Program

I'am enclosing a letter explaining the amount of subsidy you are eligibls for as well as the maximum mortgage
amount that the Michigan State Housing Development Assaciation recommends for continued affordability. The

“goal of KHOP is to not only help you buy a nice home, but to make sure you are able to remain in that home a long
time without any financial strains.

Your initial eligibility remains valid for six months from the dats you signed the application. If you have not
purchased a home within those six months you will have to recertify with KNHS, Any changes in your income may
affect the amount of subsidy you are eligible for.

Let me know ifyou would like a four of any of the completed homes and | will connect you with the realtor. Call me
if you have questions and need further explanations. Sometimes govemment programs can sound very
complicated, but we will help you get through this.

Again congrafulations and hope to hear from ybu soon.

Dorla Bonner

Compliance Specialist
Neighborhood Stabilization Program
(269) 337-8339

(269} 337-8429 Fax
Bonnerd@kalamazoocity.org




Community Planning and Development
415 Stockbridge Avenue

Kalamazoo, M1 49001

PH: (269) 337-8044

FAX (269) 337-8429

www.kalamazoocity.org

To Whom It May Concern:

Deborah Woodward is eligible to purchase a home from the Kalamazoo Homeownership
Opportunities Program. She is eligible for:

$1,000 toward mortgage + $2,000 in fees, points and closing costs.*

15% of list price + $2,000 in fees, points and closing costs.*

20% of list price to a maximum of $30,000 to close affordability gap. (This includes

fees, points and closing costs.*

X $30,000 or greater depending on selected home to close the affordability gap. (This

includes fees, points and closing costs.*

Their approved mortgage amount must be equal to or less than

$98.680 or,
35% of the list price of the selected home.

*Subsidy amounts are based on the homebuyers’ income.
** Mortgage amount is based on Michigan State Housing Development Authority guidelines
and proforma. This amount may change depending on the interest rate and amount of buyer
dovn payment. A 5% interest rate was used for this calcularion.

*The program does not pay down payments for FHA loans per FHA regulations.

1f you have questions regarding the KHOP or how the subsidy works, please call (269) 337-8339 _

Dorla Bonner

Neighborhood Stabilization Program,
Compliance Specialist 1

Community Planning and Development
(269) 337-8339
bonnerd@kalamazoocity.org
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Agenda Report

CityofKalamazoo
TO: Mayor Hopewell, Vice Mayor McKinney, and City Commissioners
FROM: Kenneth P. Collard, City Manager, ICMA-CM, P.E.

Reviewed By: Jeff Chamberlain, Director, C. P. & D.

Prepared By: Pete Eldridge, Project Coordinator, C. P. & D.
DATE: January 23, 2013

SUBJECT: Sale of City-owned developed property located at 906 Reed Avenue

RECOMMENDATION
It is recommended that the City Commission approve the sale of the city-owned property at

906 Reed Avenue to Susana Morales Reyes for $7,300 and authorize the City Manager to
sign all related documents.

BACKGROUND

The property at 906 Reed Avenue is a vacant 1,671 square foot duplex.

In 2009, the property was acquired by the Community Planning & Development Department
after tax foreclosure. The Community Planning and Development Department obtained the tax
foreclosed property with the intent to rehabilitate it. However, City rehabilitation was
determined to not be feasible after cost estimates were obtained. The property was then
made available for purchase for private rehabilitation.

Susana Morales Reyes approached the Community Planning & Development Department with
the intent to purchase the property and rehabilitate the dwelling in December of 2012. There
has been no other such inquires for acquisition of this property.

COMMUNITY RESOURCES CONSULTED

The property has been marketed on the City’s website since March of 2012.

FISCAL IMPACT

There have been boarding costs to keep this structure secured and also seasonal mowing
costs. This sale will remove these properties from the City’s inventory.

ALTERNATIVES

Kalamazoo City Manager's Office 1 241 W. South Street, Kalamazoo, M| 49007 1 (269) 337-8047
Fax: (269) 337-8182
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The City Commission may elect to deny the request to sell 906 Reed Avenue. This alternative
is not recommended as a key outcome of this marketing effort is to facilitate rehabilitation of
these dilapidated dwelling units.

ATTACHMENTS

Purchase Agreement

Kalamazoo City Manager's Office 1 241 W. South Street, Kalamazoo, M| 49007 1 (269) 337.8047
Fax: (269) 337.8182




PURCHASE AGREEMENT

This Agreement is entered into between SUSANA MORALES REYES, a single

woman, whose address is 1519 Olmstead Road, Lot 54, Kalamazoo, Michigan, 49048
(“‘Purchaser”), and the CITY OF KALAMAZOO, a Michigan municipal corporation,
whose address is 241 West South Street, Kalamazoo, Michigan 49007 (“the City”), and

Recitals:

A. In 2009, through the delinquent tax reversion process of the state, the City acquired

real estate, identified as Parcel No. 06-26-101-002, with the address of 906 Reed
Avenue ("Property”).

The City has been unsuccessful in its efforts to sell the Property on terms, conditions
or other circumstances that were acceptable. Continued ownership of the Property is
not cost effective for the City. In these circumstances, and considering the number of
vacant, abandoned or foreclosed homes throughout the community, the City
adopted a policy to offer such properties for a price that reflects a recoupment of the
costs the City incurred in acquiring the Property plus costs incurred in maintaining it.

Purchaser has expressed a desire to purchase the Property from the City for her
eventual residence after necessary rehabilitation of the Property is completed. The
sale will serve the best interests of the City.

Purchaser and the City desire to enter into this Purchase Agreement (“Agreément")
for the mutual benefit of both parties, subject to the following terms and conditions.

NOW, THEREFORE, the parties agree as follows:

1.

DESCRIPTION OF THE PROPERTY. The Property, as described above, is located
in the RD-19 zoning district and covers approximately .11 acres. The legal
description for the Property is as follows:

Parcel No. 06-26-101-002: Beginning on the south line of Reed Street (now Avenue)
221.67 feet West of the west line of Race Street; thence South 7 rods parallel with
said west line; thence West 41.34 feet; thence North 7 rods to said south line;
thence East 41.34 feet to place of beginning.

. CONSIDERATION. Purchaser agrees to purchase the Property from the City for the

sum of Seven Thousand Three Hundred Dollars ($7,300.00) (the “Purchase Price”),
and other good and valuable consideration as set forth in this Agreement. The City
agrees to convey the Property by a covenant deed, in which the City covenants that
it has not done or suffered anything that would have encumbered the Property
during its ownership, to Purchaser simultaneously upon receipt of the Purchase
Price.



3. TITLE INSURANCE. Atthe sole option and expense of Purchaser she may obtain a
commitment to-issue an owner's title insurance policy insuring Purchaser (“Title
Commitment”). The Title Commitment must be acceptable to Purchaser in the
reasonable exercise of her sole discretion. The City shall provide any surveys,
affidavits and certificates required by the title insurance company if Purchaser elects
to have the title policy without exceptions or with additional endorsements.
Purchaser is responsible for paying the premium for the title policy and any added
premium charged for a policy without exceptions and any such additional
endorsements.

If Purchaser has obtained a Title Commitment, she shall notify the City within
twenty (20) days after Purchaser's receipt of the Title Commitment whether there are
any unacceptable issues {"Defects") regarding title for which City is responsible. The
City shall remove each Defect for which it is responsible at its expense on or before
the closing date. If the City fails or refuses to remove any Defect, then Purchaser
may: (i) proceed to closing, waiving the Defect at issue; or (ii) terminate this
Agreement by a written notice to City, and neither City nor Purchaser shall have any
further liability to the other under this Agreement.

City agrees not to take any action between the time of execution of this
Agreement and the closing that will cause any lien or encumbrance to the Property.

4. INSPECTION. Purchaser and its agents, consultants, and designees (“Purchaser's
Agents”) may from time to time inspect the Property prior to the closing, and may
enter the Property to perform the inspections referenced in this Agreement.
Promptly upon City's acceptance of this Offer, City shall provide to Purchaser, or
make available for review by Purchaser and/or Purchaser's agents, copies of any
prior environment assessments, title commitments or surveys for the Property.

5. CITY'S REPRESENTATIONS AND WARRANTIES. To the best of its knowledge,
the City represents and warrants to Purchaser, now and through the closing date, as
follows:

A. There are no claims, legal proceedings or investigations by governmental
entities relating to the Property, other than any lien against the Property for
the costs incurred by the City in acquiring or improving the Property, which
will be waived at closing.

B. There are no agreements, contracts, or leases, written or oral, which affect
the Property in any manner other than this Agreement;

C. There is no pending or proposed special assessment affecting or which may
affect the whole or any part of the Property.

6. CONTINGENCIES. The obligation of Purchaser to close the purchase of the
Property is contingent upon:




8.

9.

A. Purchaser's reasonable satisfaction with the results of any inspections,
environment assessments/reports or other due diligent activities done on her
behalf regarding the Property;

B. All representations and warranties of the City set forth in this Agreement
being true as of the closing date;

C. The City having timely performed its obligations by the date of closing.

If any contingency is not satisfied by the date of closing, including any extension
permitted under Paragraph 10, then Purchaser may terminate this Agreement by
written notice to City.

ENVIRONMENTAL ASSESSMENT. Within 30 days from the effective date of this
Agreement, Purchaser may, at her own expense and for her own benefit, conduct all
appropriate inquiry within the meaning of Part 201 of the Natural Resources and
Environmental Protection Act, Act 451 of 1994, as amended, (Act 451). If such
inquiry identifies the Property as a facility, Purchaser shall complete and submit a
Baseline Environmental Assessment (‘BEA”) to the Michigan Department of
Environmental Quality ("MDEQ") as provided under Act 451 (collectively, Due
Diligence Activities). Purchaser shall also maintain on file a Due Care Plan.

If Purchaser undertakes Due Diligence Activities, Purchaser shall have 5 days
following completion of such activities to give written notice to the City of her election
to terminate the Agreement. If written notice is not timely given to the City,
Purchaser is considered to have accepted the Property in its "AS IS" condition. The
closing shall then occur within the next 30 days (or within 60 days of the effective
date of this Agreement), provided however, that all other contingencies under this
Agreement have been met or completed. If the Purchaser notifies the City of her
intent to terminate this Agreement in accordance with this Paragraph 7, neither party
shall have any further rights or obligations under this Agreement.

CiTY COMMITMENTS. The City agrees to compiete the following:

A. Provide copies of all available environmental reports for the Property. If there
are any facts or conditions contained in the reports which are unacceptable to
Purchaser, she shall have the right to terminate this Agreement by giving
written notice to the City as provided in Paragraph 7.

B. No official, board member, officer or employee of the City or the City is
personally liable to Purchaser or its successor in interest upon a breach or
default by the City for any amount payable to Purchaser or its successor or
any obligation under this Agreement.

PURCHASER COMMITMENTS AND CITY'S RIGHTS OF REVERSION. As
additional consideration for this Agreement Purchaser agrees that within 18 months




of closing date she will complete a rehabilitation of the Property as her owner-
occupied residence so that the City can issue her a Certificate of Occupancy.
Purchaser shall not commence any work on the Property without obtaining the
requisite building permits; the latter to be obtained within 6 months of the closing
date.

If Purchaser fails to complete the rehabilitation of the Property within 18 months
following closing date, the City retains the right, at its option, to reacquire the
Property by paying to Purchaser the original Purchase Price, plus an amount above
the Purchase Price that reflects the fair market value of the Property considering any
improvements Purchaser may have made. If Purchaser and City cannot agree on
this added value within 30 days, then City shall, at its expense, have the Property
appraised by a licensed real estate appraisal. The appraised value of the Property
shall determine what amcunt, if any, over the Purchase Price is owed Purchaser for
such improvements to the Property.

10.CLOSING. Subject to Paragraph 7, the closing shall occur on a date mutually
agreeable to the parties, but in no event later than 60 days from the effective date of
this Agreement. Regardless of the preceding, Purchaser shall have the right to
extend the closing date for an additional 30 days to complete necessary Due
Diligence Activities or to attempt to satisfy contingencies.

11.POSSESSION. Purchaser shall be entitled to sole and exclusive possession upon
payment of the purchase price and receipt of the covenant deed to the Property.

12. TAXES. The Property is currently exempt from the payment of taxes. Beginning with
December 31 of the year in which Purchaser acquired the Property, Purchaser shall
be responsible for the taxes, if any, levied against the Property and the personal
property located within the Property.

13. ENVIRONMENTAL CONCERNS. Purchaser, having the opportunity to conduct Due
Diligence Activities regarding the Property, accepts the Property in “AS IS” condition.
The City makes no representations regarding environmental hazards or liabilities on
or reiating to the Property. The City is under no obiigation 1o perfoim any cleanup or
other remedial action.

14.CITY APPROVAL. The approval by the City Commission for the City of Kalamazoo
is required before this Agreement is effective and binding. If such approval is not
made within 90 days after Purchaser has signed this Agreement, it shall be deemed
null and void and of no force and effect.

15.SURVEY. Purchaser, at her option and expense, may obtain an ALTA survey of the
Property (“Survey”). If there are any facts or conditions related to the Survey that
adversely impact the Project, Purchaser shall provide notice to the City within 10
days after receipt of the survey, identifying in detail any unacceptable facts or
conditions that Purchaser requests the City to cure. If the City is unable or unwilling
to cure these facts or conditions within 30 days after receipt of the notice from



Purchaser, she shall have the option to either (i) waive such defects and proceed to
closing; or (ii) terminate this Agreement.

16.TIME IS OF THE ESSENCE. The parties agree that in all matters relating to this
Agreement, time is of the essence.

17.MAINTENANCE AND CLOSURE. As long as Purchaser, or any entity in which
Purchaser has a controlling interest, owns the Property, Purchaser agrees: to
continue to maintain the property in accordance with all applicable federal, state or
local laws, ordinances, specifically to include building, housing or zoning codes.

18.NOTICES. Any notice or other communication under this Agreement by one party to
the other shall be in writing, signed by an authorized representative and delivered in
person or by certified mail, postage prepaid with return receipt requested {c the
following:

Purchaser: Susana Morales Reyes
Prior to closing
1519 Olmstead Rd., Lot 54
Kalamazoo, M| 49048

Subsequent to closing
906 Reed Avenue
Kalamazoo, M| 49001

City: City of Kalamazoo
ATTN: City Manager
241 West South Street
Kalamazoo, Ml 49007

w/copies to the City Attorney at above
address \

Each party shali notify the other of any changes in the address for the receipt of
notices.

19.Real Estate Brokers. Neither party has retained the services of a real estate broker
regarding this transaction. If a broker makes a claim for remuneration in connection
with the Purchase, the party against whom the claim is made is responsible for
paying any commission or other compensation for which the broker is entitled to
receive.

20.Miscellaneous.

A. This Agreement shall bind and benefit the City, Purchaser and their
respective successors or assigns.



B. This Agreement may not be amended, altered or modified unless done in
writing and signed by representatives of the parties who are so authorized.

C. This Agreement may be signed in counterparts, which together shall comprise
a single agreement.

D. This Agreement and the exhibits to this Agreement contain all of the
representations and statements by the City and Purchaser to one another and
express the entire understanding between them with respect to the Purchase.
All prior and contemporaneous communications concerning the Purchase are
merged in and replaced by this Agreement.

Kenneth P. Collard
Its:  City Manager

Dated: O/- O%- /2

By )«/(L 7%//7 ﬁ/,,g,:[ /éﬁ«y;-

Susana Morales Reyes

Prepared by:
John W. Kneas

Assistant City Attorney
241 W. South Street
Kalamazoo, Ml 49007-4707

K:Attydocs\JOHN\906 Reed Ave. Sales Agmt.- Reyes
12/21/12
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FROM: Kenneth P. Collard, City Manager, ICMA-CM, P.E.
Reviewed By: Jeff Chamberlain, CP&D Director
Prepared By: Rob Bauckham, Assistant City Planner

DATE: January 16, 2013

SUBJECT: Rezoning request for 1718 S. Park Street

RECOMMENDATION

It is recommended that the City Commission adopt an ordinance to rezone 1718 S. Park
Street from Zone RS-5 (Residential, Single-Dwelling District) to Zone CO (Commercial,
Office District.

BACKGROUND

This rezoning request is from the Rx Optical Company. The company would like to
construct an approximately 5,000-square-foot addition onto the east side of its
headquarters building, which is located at 1725 S. Park Street. The addition would
extend onto the subject property. The rezoning is needed to allow the addition to be
built, since the subject property is in a residential zone. Office uses are not permitted in
the residential zones. The subject property contains a two-story, single-family home
that was constructed in 1921, and it includes a detached garage. The property owner is
Matthew Fletcher, who is affiliated with Rx Optical. The house is currently occupied.

If the rezoning is approved, the house and garage on the subject property would either
be removed or relocated to a different site. The city Historic Preservation Coordinator is
evaluating the house to see if it could feasibly be relocated, and if it has any historic
significance. The current driveway access to the subject property from old S. Park
Street would be closed off for this building addition project. No vehicular traffic would be
allowed from the subject property or from the current Rx Optical property onto old S.
Park Street. The construction work would likely not take place until 2014, but the
applicant would like to have the new zoning in place before that time. It is anticipated
that between 8 and 15 new employees would be hired by Rx Optical to occupy the
expanded building. The applicant has contacted the adjacent neighbors regarding the
rezoning request for the subject property and planned building expansion, and
reportedly did not receive any objections from them.

Kalamazoo City Manager's Office 1 241 W. South Street, Kalamazoo, MI 49007 1 269.337.8047
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A preliminary site plan for the building addition is attached. It identifies the proposed
footprint of the building addition. Twelve new parking spaces are also shown to the
south of the addition, on the adjacent site to the south. This adjacent property is also
owned by the applicant and is already in the Commercial Office zoning district. If the
rezoning of the subject property is approved, the applicant will need to provide a final
site plan of the project for the review and approval of the Site Plan Review Committee.
The plan will need to meet the regulations of the Zoning Ordinance, including proper
screening for the adjacent home to the north.

The subject property is in the Core Residential 1 future land use category. It is
bordered on two sides by property zoned Commercial Office and in the Neighborhood
Commercial future land use category. Three existing office buildings are located
immediately to the west of the subject property. The categories identified on the future
land use map are typically “painted with a broad brush” and are not generally intended
to be applied to individual parcels. The applicant owns the property to the south of the
subject property, which is also in the Commercial Office district. They hope to develop it
in the future with additional office-type facilities and uses. Given the adjacent office
uses and zones, and the office development planned for the property to the south, the
Planning staff believes this is an appropriate rezoning for the subject property.

COMMUNITY RESOURCES CONSULTED

Notices were mailed to all property owners and occupants located within a 300-foot radius
of the subject property to inform them of the public hearing for the request scheduled
before the Planning Commission, and to encourage their attendance at the meeting. A
notice of the hearing was also published in the Kalamazoo Gazette prior to the meeting.
The same notification process will be conducted for the public hearing to be held by the
City Commission. Normally, notification of rezoning requests is also provided to the
neighborhood association in which the property is located. In this case, the Southside
Neighborhood, where the property is located, does not currently have a neighborhood
association.

Planning Commission

At its regular meeting of December 6, 2012, the Planning Commission held a public
hearing on the rezoning request. One resident commented that she was not opposed to
the request, but wanted some conditions placed on it pertaining to design. It was
indicated to her that design issues would be addressed during the site plan review
process if the rezoning is approved. One other citizen asked for clarification of the
proposed zone. There were no other comments. The Planning Commission voted
unanimously to recommend to the City Commission to approve the rezoning request.

Kalamazoo City Manager's Office 1 241 W. South Street, Kalamazoo, MI 49007 1 269.337.8047
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FISCAL IMPACT

The current rental house on the subject property generates approximately $600
annually in tax revenue for the city. The proposed building addition has been estimated
to be valued at $1,250,000, which will generate approximately $27,500 annually in tax
revenue for the city.

ALTERNATIVES

The City Commission has the option of not approving the rezoning request. If the request
is not approved, the building addition will not take place. There is no available space on
the existing property for the addition to occur, and the applicant needs to expand its
business. It is recommended that the City Commission approve the rezoning request.

ATTACHMENTS

Ordinance

Aerial photograph

Existing and proposed zoning maps

Existing land use map

Preliminary plan

Planning Commission meeting minutes (December 6, 2012)
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CITY OF KALAMAZOO, MICHIGAN
ORDINANCE NO.

AN ORDINANCE TO AMEND SECTION 1.8.A. ZONE DISTRICT MAP OF THE ZONING
ORDINANCE, BEING APPENDIX A OF THE KALAMAZOO CODE

THE CITY OF KALAMAZOO ORDAINS:

Section 1. Under Section 1.8.E. the Zone District Map described in Section 1.8.A. is amended as
follows:

The land area hereinafter described to be rezoned from Zone RS-5 (Residential, Single-Dwelling District) to
Zone CO (Commercial, Office District)

That area of land in Section 22 of the City of Kalamazoo, County of Kalamazoo, State of Michigan,
commonly referred to as 1718 S. Park Street, more fully described as:

That part of the Northwest Quarter of Section 22, Township 2 South, Range 11 West, City of
Kalamazoo, Kalamazoo County, Michigan, described as commencing at the Southwest corner of
Park and Emerson Streets; thence South 0 degrees, 50 minutes, 0 seconds West on the West right-of-
way line of said Park Street 181.50 feet to the point of beginning of the land herein described;
thence continuing South 0 degrees, 50 minutes, 0 seconds West on said right-of-way line a distance
of 74.25 feet; thence North 88 degrees, 32 minutes, 0 seconds West 33 feet; thence North 86 degrees,
47 minutes, 0 seconds West 40 feet; thence North 76 degrees, 47 minutes, 0 seconds West 32 feet;
thence North 63 degrees, 12 minutes, O seconds West 30.83 feet; thence North 59 degrees, 34
minutes, 0 seconds West 0.07 feet (deeded 0.31 feet) to a point 132 feet West of said West right-of-
way line; thence North O degrees, 50 minutes, 0 seconds East parallel with said West right-of-way
line 53.28 feet to a point 181.50 feet South of the South right-of-way line of said Emerson Street;
thence South 88 degrees, 32 minutes, 0 seconds East 132 feet to the point of beginning, containing
approximately 0.21 of an acre

A map identifying the land area is attached.

Section 2. Repealer. All former ordinances or parts of ordinances conflicting or inconsistent with
the provisions of this ordinance are hereby repealed.

Section 3. Severability. If any section, subsection, sentence, clause, phrase or portion of this
ordinance is for any reason held invalid or unconstitutional by any Court of competent jurisdiction, said
portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the
validity of the remaining portions of this Ordinance.



CERTIFICATE

The foregoing is a true and complete copy of an ordinance adopted by the City Commission of the City of
Kalamazoo at a regular meeting held on , 2013, and that said meeting was
conducted and public notice of said meeting was given pursuant to and in full compliance with the Open
Meetings Act, being Act 267, Public Acts of Michigan, 1976, and that the minutes of said meeting were kept
and will be or have been available as required by said Act, and furthermore, said ordinance was duly
recorded, posted, and authenticated by the Mayor and City Clerk as provided by the Charter of said City.

Bobby J. Hopewell, Mayor

Scott A. Borling, City
Clerk
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City of Kalamazoo
PLANNING COMMISSION
Minutes
December 6, 2012
Draft

2" Floor, City Hall
City Commission Chambers
241 W. South Street, Kalamazoo, Ml

Members Present: Mark Fricke, Chair; Casey Fawley, Vice Chair; Charley Coss; Rachel
Hughes-Nilsson; Rico White; Reed Youngs

Members Excused:  Todd Hamilton; Geoffrey Cripe

Members Absent: Angela Reynolds

City Staff: Andrea Augustine, City Planner; Robert Bauckham, Assistant City
Planner; John Kneas, Assistant City Attorney; Amy Thomas, Recording

Secretary

A. CALL TO ORDER

Commissioner Fricke called the meeting to order at 7:00 p.m.

B. ROLL CALL

Planner Augustine completed roll call and determined that the aforementioned members were
present.

C. ADOPTION OF FORMAL AGENDA

There were no changes to the agenda.

Commissioner Youngs, supported by Commissioner Coss, moved approval of the
December 6, 2012 Planning Commission agenda as submitted. With a voice vote, the
motion carried unanimously.

D. APPROVAL OF MINUTES (October 4, 2012)

There were no changes to the minutes.

Commissioner Youngs, supported by Commissioner White, moved approval of the October
4, 2012 Planning Commission minutes as submitted. With a voice vote, the motion carried
unanimously.



E. COMMUNICATIONS AND ANNOUNCEMENTS

None

F. PUBLIC HEARINGS

1. P.C. 2012: Consideration of a request from Park Place of Kalamazoo, LLC to rezone
1718 S. Park Street from Zone RS-5 (Residential, Single-Dwelling District) to Zone CO
(Commercial, Office District).

The staff report is included in these minutes by reference hereto. Planner Bauckham advised that
the subject property is on old South Park Street, north of Crane Park and south of Emerson Drive
in the Southside Neighborhood. There is two-story, single-family house on the site and a
detached garage. The property is owned by Matthew Fletcher who is affiliated with the
applicant. The house is currently rented and occupied. The applicant owns the adjacent property
to the west, which contains three office buildings, including the headquarters for the Rx Optical
Company. They would like to construct a 5,000-square-foot addition on the east end of the Rx
Optical building. The building addition would extend onto the subject property, which creates
the need for the property to be rezoned from the residential zone to the commercial/office zone.
The house will either be relocated to a different site or it will be razed. The current driveway to
the house on old South Park Street would be removed for this project, so there would be no
access from this site onto that street.

The applicant also owns the property directly to the south and he wants to create parking there
for the building addition. The property to the south is currently in the commercial/office zone, so
rezoning is not needed for that parcel. It is anticipated that between eight and fifteen jobs would
be created for this project. The construction would not likely begin until 2014, but the applicant
would like to have the rezoning in place before that time. The applicants spoke to their
neighbors regarding this request and reportedly did not receive any objections from them. Given
the adjacent office uses and zoning of adjacent parcels, city staff is recommending that the
Planning Commission recommend to the City Commission to approve the request.

Commissioner Fricke inquired if the addition would span both the currently zoned land and land
to be rezoned; Planner Bauckham responded in the affirmative. Commissioner Fricke
commented that it looks like there will be a significant amount of asphalt on this site. Planner
Bauckham referred to the preliminary site plan and advised that a small parking lot is proposed
to serve the addition and it will extend onto the property to the south. The required amount of
open space will need to be met with this project.

Commissioner Fricke mentioned that the plan refers to “new space possible.” He inquired if that
is due to the fact that there is uncertainty as to how many new jobs will be created. The plan
shows 12 new spaces on the north part of the lot and there is a notation about a possible 14
additional spaces. He inquired if that area would be paved. Planner Bauckham advised that it
would have to be paved. There is a wooded site to the south, which is also owned by the



applicant. The applicant has future plans to develop that as an additional office complex. Part of
the proposed parking may be used for the future office building.

Matt Fletcher, Managing Member of Park Place of Kalamazoo, stated that his Grandfather
started Rx Optical in 1947. The building on Park Street is the world headquarters for the
company. Rx Optical just opened its 51* store in southwestern Michigan; two more stores are
planned for the near future. The applicant owns 1800 S. Park Street, which is the 3.5 acres of
undeveloped land to the south, and they would like to add a fifteen-thousand-square-foot
building there in four or five years. There would be no added traffic to old South Park Street.
There are currently three renters in the house, so there would be less traffic after the house is
gone. Mr. Fletcher advised that he spoke with six homeowners in the Southside Neighborhood
about the project. All of those neighbors were interested in whether or not there would be more
traffic on old South Park Street. He told them all traffic will flow to west onto new South Park
Street. The construction would not begin until 2014. The applicant hopes to create
approximately 15 new jobs ranging in pay from $15 to $20 per hour with benefits. The applicant
pays about $100,000 in property taxes just for the three buildings that are there, that does not
include personal property taxes.

Commissioner Fricke inquired as to the exterior lighting that will be used for the proposed
project. Mr. Fletcher stated that he thought one more pole light, about 60 feet high, would be
added. There are already two pole lights on the existing parking lot. A brick wall will probably
be added at the east side of the addition. He is working with the neighbors right now to clean up
1500 South Park Street to the south of this project. Many of the smaller weed trees have been
removed so the parcel will be more park-like until the applicant can build on it. Mr. Fletcher is
working with four neighbors to the south to funnel pedestrians away from the parking lot and the
neighbors’ yards. People walk through this area on their way to the grocery store. Commissioner
Fricke inquired if that is a problem now. Mr. Fletcher stated that he picks up garbage in that area
every day; the short-cuts are an issue.

(7:20 p.m. — Commissioner Fawley arrived.)

Mr. Fletcher advised that his company makes optics in the laboratory on the site, which does not
generate any noise. The EPA tested the air and water and advised that it came out cleaner than
when it was received due to the ionization process that is utilized.

Commissioner Fricke stressed the importance of making sure the lighting is adequate and that it
doesn’t bother the neighbors. If a barrier is created to prevent people from using the short-cut, it
is important to make sure that those people are not herded into the neighbors’ back yards. Mr.
Fletcher advised that the brick wall would be along the eastern end of the property. The wall
would also extend to the south. Landscaping would also be used between the subject property
and the neighbors to help discourage the cut-through traffic. Mr. Fletcher advised that the
neighbors were happy when the applicants cleaned up the 3.5 acres. It is not his intention to put
fences all over the site and push people into the neighbors’ back yards.



Corine Foster, advised that she lives on the southwest corner of Emerson and Park Street. She
stated that she knew nothing about the applicant’s plans until she received a notice in the mail.
She was concerned that there would be a driveway onto old Park Street for the new project. Ms.
Foster mentioned that in 2004, the subject property was rezoned to Zone 8. It is her
understanding that Zone 8 is now Zone 5. Commissioner Fricke advised that Ms. Foster’s
concerns would be addressed at the end of her comments, since she only has four minutes to
speak. Ms. Foster inquired if there are plans to make Park Street longer to the south.
Commissioner Fricke advised that the diagram shows an undeveloped right-of-way rather than
pavement.

Planner Augustine advised that in 2004, the property was rezoned from Zone 7 (former
residential, multi-family) to Zone 8 (former single-family zone). In 2005, the zones were
renamed. Zone 8 is now Zone RS-5. It is the same zoning classification, but the names of the
zones were changed to make them more illustrative. For example, Zone RS-5 is for residential,
single-family uses at 5 units per acre.

Ashley Daneman is the occupant of 1719 S. Park Street, which is directly across from the
proposed parking lot. She is concerned about how this will change the character of the
neighborhood. She commented on the importance of keeping the green space. She requested the
following: 1. That this request be designated as a conditional zoning approval to protect the
neighborhood; 2. That more than the basic buffering and landscape required in the zoning
ordinance should be provided; 3. The barrier wall should be placed as far back as the homes that
are on the west side of Park Street, or the minimum front setback standard in the zoning
ordinance, which is 25 feet from the house side; 4. That a low maintenance wall be required as a
barrier; 5. That plantings be required in front of the barrier; 6. No structure should extend closer
to S. Park Street than the back of the homes on the west side of S. Park St.; and, 7. No signage or
lighting should be visible from the residential zone. Since the woods have been cut down, the
neighbors can see a lot more light and hear more noise than before. Ms. Daneman would like to
work with Mr. Fletcher, whom she has not met, regarding the barrier. She wants to make sure
this area remains a family neighborhood, that it is separate from the commercial area, and that it
is a safe place for her kids to grow up.

There were no further public comments and the public hearing was closed.

Commissioner Youngs advised that the second speaker brought up issues that will be addressed
during site plan review. Parking and other details will be addressed. Right now this is just a
rezoning of the property.

Planner Augustine confirmed that the items that were discussed would come up in site plan
review. The applicants are requesting a rezoning to allow the proposed project to occur. The
Planning Commission does not have final say as to the approval of this project. The Planning
Commission will be making a recommendation to the City Commission. If the City Commission
approves the application and the applicant submits a full site plan, the details of the site plan,
including landscaping, buffering, lighting, etc., will be addressed. Planner Augustine advised



that the site plan review meetings are not public meetings but the public is welcome to look at
the site plans.

Commissioner Youngs, supported by Commissioner Hughes-Nilsson, moved approval of
P.C. #2012.12, consideration of a request from Park Place of Kalamazoo, LLC to rezone
1718 S. Park Street from Zone RS-5 (Residential, Single-Dwelling District) to Zone CO
(Commercial, Office District). With a roll call vote, the motion carried unanimously.

Commissioner Fricke commented that he is hesitant to approve the rezoning of a property if it is
unclear what will happen to the property. In this case, there are more details about what will be
happening with this property.

G. CITIZENS' COMMENTS ON NON-AGENDA ITEMS

None

H. OLD BUSINESS

Planner Augustine referred to a discussion at a prior Planning Commission meeting with regard
to the need to appoint a new Planning Commission Secretary. The State Planning Enabling Act
requires the Planning Commission to have a secretary to review the minutes before they are
forwarded in the agenda packet. The Planning Commission Secretary is different than the
Recording Secretary, which is a position occupied by city staff. Commissioner Cripe advised
city staff that he would be willing to accept the position of Planning Commission Secretary.

Commissioner Fawley, supported by Commissioner Youngs, moved to nominate
Commissioner Cripe as Secretary of the Planning Commission. With a voice vote, the
motion carried unanimously.

I. NEW BUSINESS

1. Presentation of the 2013 Capital Improvement Plan.

Planner Augustine introduced Patsy Moore, Director of Budget and Accounting, to discuss the
CIP. The CIP is a work list for the city in 2013 and is part of the 2013 budget. The CIP shows
projected expenditures for the city five years in advance. The current CIP shows proposed
projects through 2018. It is roughly a year-long process to get the CIP to the point where it is
ready for approval. The Planning Commission chair has attended some of the CIP meetings. The
city charter requires the Planning Commission to review and make recommendations on the CIP.

Ms. Moore advised that there is a Project Coordination Team to coordinate capital projects and
make recommendations on projects for the proposed budget. The Project Coordination Team is
comprised of department directors and project managers. Projects are reviewed and scored
according to established criteria. There are nine categories that are used for scoring the projects.
If a project is fully funded, it is moved to the top of the list. Some projects are required by state



legislature or federal agencies and must be completed for the city to be in compliance. Those
projects are also moved to the top of the list. Plans are evaluated to determine if they are
consistent with the city’s strategic objectives and commitments. Projects are also scored based
on whether or not they would preserve an existing city asset. Health and safety aspects of
proposed projects are evaluated. Public and private initiatives are also evaluated, as well as the
possibility for leveraging of funds. Points are awarded based on the ratio of leveraged funds.
The benefit or liability of a project is considered, as well as how much it will cost or how much it
will save. For FY 2013, there is $924,000 in proposed projects from the general fund. The
largest single budget item for the upcoming year is proposed updates to fire apparatus in the
amount of $300,000. Other projects being proposed include improvements to technology at the
Public Safety Department, improvements to Hayes Park, and various improvements to facilities
around the city. The total maintenance improvement program is $4.8 million dollars, which
would include $1 million in local street improvements and $3.8 million in major street
improvements. From the Enterprise Fund, which includes wastewater and water, $3.1 and $2.5
million, respectively, will be invested to improve those systems. The total capital improvement
investment being proposed for the FY 2013 budget is $11.3 million dollars. Planning
Commission approval for the proposed budget is being sought at this time. The City
Commission will be in deliberation regarding budget issues over the coming weeks.

Commissioner Fricke commented that the city seems to be doing a good job at projecting the
budgetary needs. It appears there were not many projects this year which did not come to
fruition. Ms. Moore advised that the planning is paying off. Commissioner Fricke commented
that some items that did not make the cut this year; he inquired if Ms. Moore expected those
projects to be on the plan for next year. Ms. Moore advised that all of the projects planned for
2013 made it into the CIP, but some have been pushed to future years to be completed.

Commissioner Hughes-Nilsson, supported by Commissioner Coss, moved to recommend to
the City Commission to approve the 2013 Capital Improvement Plan. With a voice vote,
the motion carried unanimously.

J. CITIZENS’ COMMENTS

None

K. CITY PLANNER’S REPORT

Planner Augustine distributed a memo regarding medical marijuana, which was drafted by City
Attorney Clyde Robinson. On November 6™, the City of Kalamazoo voted on a charter
amendment to allow for three medical marijuana dispensaries in the City of Kalamazoo. It was
passed by the voters. The purpose of the charter amendment was to implement the goal and
intent of the Michigan Medical Marijuana Act, which was passed several years ago. There is a
provision in the zoning ordinance pertaining to medical marijuana, which allows for medical
marijuana caregivers and patients to interact as a home occupation; it did not allow for
dispensaries. City staff’s rationale for not allowing dispensaries was that the Michigan Medical
Marijuana Act does not actually allow for medical marijuana dispensaries. Because of the



charter amendment, there are some gray areas that now need to be addressed. There have been
several appeals cases related to dispensaries in the state, the most common of which is the
McLean case. The Michigan Court of Appeals found in that case that medical marijuana
dispensaries are not considered a legal use. The court held that medical use of marijuana does
not permit patient to patient sales of marijuana, neither does it permit the sale of marijuana.
Defendants therefore had no authority under the MMNA to operate a marijuana dispensary, or to
actively engage in or carry out patient to patient sales of marijuana. This case was heard by the
Michigan Supreme Court. They have not yet issued a ruling but will probably do so during the
first part of 2013.

The city’s opinion is that until such time that the courts rule that medical marijuana dispensaries
are a legal use, we cannot enforce the charter amendment that was voted on. There are a couple
of options that the courts may use when they issue a ruling on this case: 1. They may say
medical marijuana dispensaries in all forms are illegal. 2. They may say medical marijuana
dispensaries are legal and the city can implement the charter amendment. 3. The court may say
the medical marijuana dispensary model the defendants used in this case is not legal. If that is
the case, the city will have to re-evaluate its stance on this issue.

Depending on the nature of the Supreme Court decision, city staff will probably take steps to
create a zoning ordinance amendment to allow for dispensaries. The way the charter amendment
was written, it says that medical marijuana dispensaries should be in appropriate commercial
zones, but they didn’t specify what the appropriate zones would be. It would be the job of city
staff, the Planning Commission and the City Commission to determine what the appropriate
commercial zones would be and to create medical marijuana dispensary zoning.

Commissioner Youngs inquired if medical marijuana zoning districts were set up, would they be
spot zoning and would they be more of a commercial enterprise or agricultural. Planner
Augustine advised that the city doesn’t have agriculture zones. The charter amendment did
discuss appropriate commercial zones. It is her understanding that zoning cannot be mandated
by charter amendment, so it was a suggestion rather than a rule. Commercial areas would not be
an inappropriate space for it. As an example, when some municipalities deal with adult-
regulated uses, there have been disbursal methods. This means that the adult-regulated use can
only be in a particular zone and they have to be a certain number of feet from various uses. Or a
zone could be created where the dispensaries would be congregated. In the City of Kalamazoo,
most growers tend to grow marijuana indoors. The Michigan Medical Marijuana Act requires
that it be in an enclosed, locked area. The voter initiated charter amendment is at odds with the
law.

Commissioner White referred to a facility near Howard and Park Street. Planner Augustine
advised that facility is a doctor’s office. They see patients and determine if patients are eligible
for medical marijuana. Commissioner White inquired as to where the patients would get medical
marijuana if they are approved to receive it. Planner Augustine advised that there are caregivers
operating within the confines of the Michigan Medical Marijuana Act who would be allowed to
provide medical marijuana to patients who have been approved to receive it. If they operate
within the confines of the Michigan law, they don’t need to provide their name or address to the



city. The Act forbids public safety from keeping a list of people who have medical marijuana
cards. If someone got a prescription for medical marijuana, they would be put in touch with a
care giver or they could grow their own. There are also compassion centers and compassion
clubs that help patients connect with caregivers. The law does not allow for commercial
operation where patients can buy medical marijuana.

Commissioner Fricke inquired if the city would still be in violation of federal law even if the
Michigan Supreme Court rules in favor of medical marijuana dispensaries. Planner Augustine
advised that anyone who is using medical marijuana would be in violation of federal law.
Marijuana is a schedule 1 narcotic and is illegal at the federal level. Just this past week, the U.S.
Attorney General reiterated that it is illegal.

Planner Bauckham referred to the project spreadsheet that was provided in the Planning
Commission packets and advised that three more site plans have been received by city staff. One
of the site plans was for a barber shop on Riverview Drive, which will be in a new building north
of Gull Road. Another barber shop has been proposed for an existing building at Mills and Lake
Street. A site plan was also submitted for the new Washington Writers” Academy School on Lay
Blvd. and Portage Rd.

Also, improvements are being planned for Woods Lake Park. A new pavilion will be added, as
well as trails, a fishing deck and an observation deck. The Community Promise Federal Credit
Union will be locating near Portage and Washington, near the former adult book store. The site
plan for that project is nearing approval. The Fastenal Company on Miller Rd. is nearing
completion of its building. The landscaping should be completed in the spring. There have been
a total of 45 site plans received this year.

L. MISCELLANEOUS COMMENTS BY PLANNING COMMISSIONERS

None

M. ADJOURNMENT

Commissioner Coss, supported by Commissioner Fricke, moved to adjourn the December
6, 2012 meeting of the Planning Commission.

The meeting adjourned at 7.57 p.m.

Respectfully submitted,

Andrea Augustine, AICP
City Planner
Community Planning and Development
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