MINUTES
CITY OF KALAMAZOO
ZONING BOARD OF APPEALS
DECEMBER 12,2019 - 7:00 p.m.
CITY COMMISSION CHAMBERS

Members Present: Matt Lager, Reed Youngs, Chris Flach, Christina Doane, Jeff Carroll,
Beth van den Hombergh (Alternate).

Members Absent:  Dick Skalski

City Staff: Pete Eldridge, Assistant City Planner; Clyde Robmson Clty Attomey,
Deanna Benthin, Recording Secretary :

Chair Youngs called the meeting to order at 7:00 p.m.

NEW BUSINESS: Mr. Eldridge referenced the supplemental agenda he supplied the Board
members and noted documentation received in support and one in opposition. The third item
on the agenda for 440 S. Burdick there was a determination that it doesn’t require a variance
given the proximity to the 21-story Skyrise Building. So that case will not be heard tonight.

MINUTES:

Mr. Carroll, moved to approve the minutes of November 14, 2019 as submitted, seconded
by Mr. Lager. A

Motion approved by voice vote unanimously.

PUBLIC HEARINGS: Chair Youngs summarized the process and explained the Zoning
Board of Appeals public hearing rules of procedures stating that a full board consists of six
members and that approval requires four affirmative votes. If only four members are present
the applicants would have the option to hold their requests over to the next meeting or present
their requests with the hopes of getting all four affirmative votes.

Mr. Carroll read the application for 3121 Portage Street/ 1101 E. Cork Street, Parcel #06-26-
374-002 and 06-26-374-001:

ZBA #19-12-36: 3121 Portage Street/ 1101 E. Cork Street: An application filed with the
Zoning Board of Appeals by PUCCI Properties, LLC and Kzoo One, LLC will be
reconsidered. The two properties involved are 3121 Portage Street and 1101 E. Cork
Street. which are situated in Zone CN-1, Commercial Neighborhood District and Zone
CC, Commercial — Community District. The Zoning Board of Appeals will be
reconsidering this applicant’s dimensional variances which were denied at the November
14, 2019 meeting. If the Board approves the motion to reconsider, the applicant will then
be allowed to proceed with presenting the two variances which are: 1) A dimensional
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variance from Chapter 5, Section 5.2, to develop a site that is 32,600 square feet where
the maximum site area for a commercial development in Zone CN-1 is 15,000 square
feet; and 2) a dimensional variance from Chapter 50-72 1, to authorize two (2) parking
spaces above allowed maximum number of off-street parking spaces of 11 for a total of
13 off-street parking spaces for the proposed credit union.

Please note that this request will not change the zoning classification of the property. This is a
request for a variance only regarding the items described above. There were fifty-one notices
of public hearing sent and zero responses were received.

Mzr. Eldridge clarified the bylaws of the ZBA allows for a motion to be reconsidered if a
motion is made to reconsider by the prevailing side, the prevailing side was, the request was
denied. Ms. van den Hombergh had cast the vote against the application. She made a motion
via email on November 21% and was seconded by Mr. Carroll on the same day via email. They
have a motion to reconsider the application. The Board can discuss the merits. Attorney
Robinson stated they first must decide to grant or deny the motion to reconsider. The motion
has been made, they need to vote on whether to reconsider hearing it.

Roll call vote:

Yes: Flach, Lager, Youngs, Carroll, van den Hombergh
No:
Abstain: Doane

Motion approved to reconsider:

Murs. van den Hombergh moved to approve to reconsider this applicant’s dimensional
variances which were denied at the November 14, 2019 meeting, seconded by Mr.

Carroll.

Mr. Lager asked the applicant to step forward to answer questions, stating he was absent on the
prior meeting. Rick DeKam representing Kalsee Credit Union, stated they wish to put a new
building on this site. Matt Laham, President of Kalsee was present also. Mr. DeKam stated
they will remove the vacant Firehouse and Cork Lane Decorating Center and add a 2600
square foot new building with three drive throughs. They will acquire three properties along
Reycreft Street, two homes and an office building, those properties will remain and will only
make improvements to them, adding a buffer. They will increase the green space, screening
and lower wattage lights, for the least impact on the neighborhood. The concerns seem to be
traffic, their position is it will not increase traffic flow by repositioning the existing curb cuts
and limit it to two. Kalsee has been in the area since 1954 and will be reducing traffic from the
former use. He spoke regarding other allowable uses that would allow for more traffic.

Mr. Laham gave a brief history of Kalsee, they currently are at 2501 Millcork. They will move
that branch over to this new location. They want to be a part of the neighborhood; stating the
four corners are a hub for Milwood. There are about 3000 members of the Credit Union in the

Milwood area.
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Mr. Lager questioned the need for two additional parking spots. Mr. Laham stated they are to
accommodate additional employees and for handicap spots.

John Hilliard, 2009 Sheridan, President of the Milwood Neighborhood Watch Association,
spoke in support of the variance and the project. It will enhance the neighborhood; the Board
supports the variance. He spoke of other credit unions in the neighborhood and has never
heard of complaints about traffic problems.

Gregory Pucci, owner of Stanley Steamer, gave a brief history of the area and the available
parking, he was a local business owner. He gave the Board a diagram showing the parking.

Diane LaTora, owner of Cork Lane Decorating stated she’s ready to retire and Kalsee Credit
Union would be a great tenant to sell too. She’s been in that location for over forty years and
had no traffic issues. She spoke of semi-truck deliveries, commenting a bank wouldn’t have

those and is in support.

Roger Storteboom, owner of Douglas Painting, stated he grew up in the Milwood
neighborhood and feels this is a good opportunity and enhancement for the neighborhood.

Speaking in Opposition:

Dorothy Appleyard, 1508 Royce spoke in opposition stating her traffic concerns regarding the
increased traffic with three lanes in a drive through. If they are closing the Millcork Branch
the traffic will increase, it’s a dangerous corner. Her understanding is the Zoning Code is
based on the Master Plan and read a portion of the Imagine Kalamazoo’s vision where she felt
calmer streets were being asked for and she asked that the ZBA uphold that vision.

Mr. Eldridge talked about this project from the development stand point and conceptual plan,
the developer meet with City Staff and the design falls in line with the forward sitting
buildings in the zoning ordinance, he spoke to the walkability of the area, upgrading the
landscaping, adding more green space, reducing curb cuts, and the positives coming out of the
project along with a reconfiguration on lanes. He mentioned the Master Plan and this project

will meet those guidelines.

Attorney Robinson indicated the request didn’t require a further hearing therefore the Finding
of Fact still includes those approved from the November 14, 2019 meeting. The prior motion
would be to amend the approved Finding of Facts from last months meeting.

There were comments from the public.
Chair Youngs closed the public hearing.

FINDING OF FACT

Mr. Lager amended the Finding of Fact to include as follows:
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1.)

2)

3.)

4)

5.)

The Finding of Fact for 3121 Portage St./1101 E. Cork St. shall include
all information included in the notice of public hearing dated November
27,2019.

Fifty-one notices of public hearing were sent, and zero responses were
received.

A public hearing was held before the board and public comments were
accepted.

The Zoning Board of Appeals received documients on the request
including lot diagrams with boundaries and drawings, aerial
photographs, site plans, elevations and a letter.

The Finding of Fact shall include those documents just described and
also all facts and comments made during the public hearing, which are
summarized to include without limitation, the following: Rick DeKam
on behalf of the applicant along with Matt L.aham President, stated the
plan entails taking down the Fire House and the Decorating Center
creating a 2600 square foot building with three drive thru lanes, the plan
is closing down three buildings with a larger footprint and acquire
additional properties on Reycraft that will be improved and held by the
applicant. The plan increases the green space, landscaping and
improved lighting on the corner. Opposition was based on traffic
concerns, the applicant believes this plan will improve the traffic flow,
making curb cuts more efficient. There are three existing sites in
questionable condition and have higher traffic needs, this will provide
jobs, and is in a very prominent corner in Milwood. The applicant noted
the historic relationship of the Credit Union to the Milwood
Neighborhood that began in 1954. President of the Credit Union
expanded on the historic perspective of there being over 3,000 members
of the Credit Union that live or work within the neighborhood and one
intent of this project is to increase retail vibrancy. There will be at least
three to five employees working at the site and there is an additional
need for parking for the members. Speaking in favor of the request were
John Hilliard, President of the Milwood Neighborhood Watch, stating
that traffic will not be increased or more problematic and saw this as an
opportunity for the neighborhood. Greg Pucci owner of Stanley
Steamer sees it as an opportunity for enhancement of the neighborhood
property. Diane LaTora the current owner of Cork Lane Decorating
sees this and an opportunity of an enhancement of a problematic
property in the neighborhood, Roger Storteboom believed it will
improve the neighborhood properties. Dorothy Appleyard spoke in
opposition and added to her previous comments and objections
regarding traffic that the plan will increase traffic chaos and doesn’t
conform to the vision of the Master Plan for Kalamazoo. Mr. Eldridge
commented the design elements support the Imagine Kalamazoo and

4 0f13
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Master Plan, including the entrance visibility, forward facing nature of
the building, additional landscaping, situation of the property to
encourage walkability, improvements to the green space and reduction
of curb cuts. Regarding traffic there are some changes scheduled for
that area, none of them are immediately adjacent to the subject property.

Mr. Carroll seconded the Finding of Fact.

Mr. Carroll moved to approve the application for 1) A dimensional variance from
Chapter 5, Section 5.2, to develop a site that is 32,600 square feet where the maximum
site area for a commercial development in Zone CN-1 is 15,000 square feet, seconded by

Myr. Flach.

Mr. Flach clarified they will be removing two buildings and replacing it with one structure,
Mr. DeKam stated around 10,000 total square foot of buildings will be removed. Mr. Flach
questioned why he can’t build a building that meets the requirements. Mr. DeKam stated they
are looking at the development site as a whole, the building is 2600 square foot total.

Yes: Lager, Youngs, Carroll, van den Hombergh, Flach
No:
Abstained: Doane

Motion approved by roll call vote.

Mr. Carroll moved to approve the application for 2) a dimensional variance from
Chapter 50-72 1, to authorize two (2) parking spaces above allowed maximum number of
off-street parking spaces of 11 for a total of 13 off-street parking spaces for the proposed
credit union, seconded by Mr. Lager.

Yes: Carroll, van den Hombergh, Flach, Lager, Youngs
No:
Abstained: Doane

Motion approved by roll call vote.

Mr. Carroll read the application for 3433 Oakland Drive, Parcel #06-32-235-001:

ZBA #19-12-37: 3433 Oakland Drive: An application for a variance to the provisions of
the Zoning Ordinance has been filed with the Zoning Board of Appeals by Edward
Fletcher, owner of 3433 Oakland Drive which is situated in Zone RS-5 Residential —
Single Dwelling District. The applicant is requesting a use variance from Chapter 4,
Section 4.1, to _authorize the construction of a 5,000 square foot commercial office
building where in residential zone districts commercial office buildings are not

permitted.
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Please note that this request will not change the zoning classification of the property. This is a
request for a variance only regarding the items described above. There were seventeen notices
of public hearing sent and two responses were received.

Rachel Hughes-Nilsson, Landscape Architect with OCB & A, representing Mr. Fletcher, the
applicant is requesting a use variance to develop a new office building on a residentially zoned
property. The property is on the east side of the road of Oakland Dr. There’s a school to the
north, a country club to the south and a neighborhood to the west. All the properties are zoned
RS-5, single family zoned. However, the future land use map is zoned R-2 for multi-family.
She gave a brief history of the land use change; the property has had multi use variances in the
past because of the challenges of the site. The property has a twenty-three-foot elevation
change, it’s a large topographical change, they need a sanitary lift station, it would be
expensive for a single-family resident. Neighbor’s sewer line is adjacent to this property.
However, the Country Club main would require cutting across their property, the Country Club
wants to minimize that work. They would require a new water main also. The Country Club
and the applicant have discussed a sharing of expenses for the work. The applicant plans to
have a future office there for his office and future tenants. They plan to create a residential feel
to keep it within the character of the neighborhood, it will be buffered from the school,
additional landscaping and trees.

Ed Fletcher, prospective owner, stated he wants to develop the site, he lives at 1500 Whites Rd,
and understands a lift station is expensive to maintain, stating he would landscape it also.

Speaking in opposition:

Susan Hills, 3404 Oakland Drive, spoke to the traffic concerns, the elementary school traffic
back-ups and the additional traffic congestion this would add, she asked the Board to deny the
request.

Mr. Carroll asked Ms. Hills what her idea of the best use of the property would be? Ms. Hills
stated keeping it green space.

Mr. Eldridge acknowledged the correspondence received in support of the project and an email
received from Ms. Hills who just spoke in opposition. The history as stated by Ms. Hughes-
Nilsson for similar type facilities in April 2013 for the financial institution around 4500 square
feet, and a medical clinic in September 2013, neither of those went forward. In 2014 and 2018
they were related to cluster housing developments, it’s a challenged location even though it’s
zoned residential, they look at the zoning map it would best fit a single-family home, but the
surrounding land uses, with a school, a maintenance building for the country club, it’s a

challenging site.

Mr. Lager questioned the future multi-family zoning on the map. Mr. Eldridge stated it’s the
overall area that is residential in nature, south of the golf course, and it protects against other
uses that could go in, if the golf course left.

There were comments from the public.
Chair Youngs closed the public hearing.

FINDING OF FACT
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Mr. Flach moved the Finding of Fact as follows:

1.) The Finding of Fact for 3433 Oakland Drive shall include all
information included in the notice of public hearing dated November 27,
20109.

2.) Seventeen notices of public hearing were sent, and two responses were
received.

3.) A public hearing was held before the board and public comments were
accepted.

4.) The Zoning Board of Appeals received documents on the request
including lot diagrams with boundaries and drawings, aerial
photographs, site plans, elevations and a letter.

5.) The Finding of Fact shall include those documents just described and
also all facts and comments made during the public hearing, which are
summarized to include without limitation, the following: Rachel
Hughes-Nilsson, representing Ed Fletcher the owner stated it’s an
unusual site, to build a residential property there would be extensive
hooking up to city sewer and water, the building itself would look and
fit well with the surrounding residential community, there’s
topographical challenges they’ll have to overcome. They will have to
add green space, land scape, and the future zoning is multi-family. Ed
Fletcher spoke in favor, stating this is the third zoning request to
develop the property. They have a great proposal and with landscaping
and can afford the lift station and fees for hooking up to city sewer and
water that could be cost prohibitive for a residential home owner.
Speaking in opposition, Susan Hills stated traffic congestion from the
school and had concerns it could be dangerous for pedestrians and
children walking across the street. Mr. Eldridge noted the Country Club
was in favor and there had been several similar variances in the past that
for developments which never made it to fruition.

Mr. Lager seconded the Finding of Fact.

Motion approved for the Finding of Fact by voice vote unanimously.

Mr. Carroll moved to approve the application, seconded by Mr. Lager.

Mr. Carroll stated he was in favor.

Mr. Lager was in favor stating the unusual topographical issues, the additional expenses could

make it difficult for a residential property, and the special circumstances are not the result of
the applicant, the granting of the variances will not adversely affect adjacent land owners in a
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negative way. Looking at the future land use map this use could potentially have a lower
impact than what could be zoned and be built there without a variance.

Chair Youngs reviewed the criteria conditions that must be met to qualify and stated he was in
favor. He did have concerns with traffic, but stated he wasn’t a traffic engineer.

Motion approved by roll call vote unanimously.

Mzr. Carroll read the application for 522 and 530 S. Rose Street, Parcel #06-22-114-027 and
#06-22-119-026:

ZBA #19-12-39: 522 and 530 S. Rose Street: An application for a variance to the
provisions of the Zoning Ordinance has been filed with the Zoning Board of Appeals by
Jon Durham for the properties at 522 and 530 S. Rose Street which is situated in Zone
CCBD, Commercial - Central Business District. The applicant is requesting a
dimensional variance from Chapter 5, Section 5.2, to authorize a development with 64
dwelling units (apartments) where the lot area per dwelling unit requirement allows for a
total of 16 dwelling units.

Please note that this request will not change the zoning classification of the property. This is a
request for a variance only regarding the items described above. There were eighty-two
notices of public hearing sent and zero responses were received.

Jon Durham and Garrett Seybert were present to represent the variance, it’s for a suburban
approach, to develop in an urban area to be denser to build it. They can build the same exact
building with 16 dwelling units in it for more wealthy people. They want to build 64
affordable senior qualified residential units, From 40% AMI to 80% AMI, the entire block of
residential units will be income qualified and low income. It’s opening space to provide the
answer for a housing crisis for low income individuals to stay within their community.

Mr. Seybert commented allowing seniors to stay within their community and they know their
neighbors, they move into these units and it opens single family homes for new families to
move into.

Mr. Carroll asked about the size of the units. Mr. Seybert stated around 605 sq. ft. for a one-
bedroom unit to 800 sq. ft. for two-bedroom units. To make a 16 unit building work he’d have
to charge higher rent and they don’t want to build expensive units.
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Ms. van den Hombergh asked for clarification what constitutes a definition for affordable
housing, what requirements do the tenants have to meet. Mr. Seybert stated the income for a
MSHDA unit, there are seven one-bedroom 40% AMI units for $481 and twelve two-
bedrooms units that rent for $576. There are nine one-bedroom units at 60% AMI for $605
and two-bedroom units at $792. There are seven one-bedroom units at 80% AMI for $1000
and twelve two-bedroom units at $1200. The management company income certifies the

tenants.

Mr. Carroll questioned when the rent would increase. Mr. Seybert stated for federal tax credits
the rent must stay at that rate for a 45-year period, they cannot increase it.

Mr. Eldridge clarified its affordable senior housing? Mr. Seybert stated yes, for seniors ages
55 and above. Mr. Eldridge stated parking spaces were calculated at 1.5 spaces per unit.

Attorney Robinson questioned if they were competing for tax credits and they needed the
variance to move forward. Mr. Durham stated yes, they need the variance approval.

Margaret Wilson, on the Vine Neighborhood Association Board of Directors, stated it would
fit into the neighborhood, it meets a need for the City.

Jerry Terpening, 913 Osborne Street, a member of the Vine Neighborhood Association, stated
the neighborhood needs this project and feels the City should reach out to the residents more.

Mr. Eldridge stated the dimensional variance criteria provided to the Board and distributed,
was the dimensional variance criteria that was answered too and wanted that noted. The layout
is conceptual at this point it will require Site Plan review and approval.

There were comments from the public.
Chair Youngs closed the public hearing.

FINDING OF FACT
Ms. Doane moved the Finding of Fact as follows:

1.) The Finding of Fact for 522 and 530 S. Rose Street shall include all
information included in the notice of public hearing dated November 27,

2019.

2.) Eighty-two notices of public hearing were sent, and zero responses were
received.

3.) A public hearing was held before the board and public comments were
accepted.

4.) The Zoning Board of Appeals received documents on the request
including lot diagrams with boundaries and drawings, aerial
photographs, site plans, elevations and a letter.
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5.) The Finding of Fact shall include those documents just described and
also all facts and comments made during the public hearing, which are
summarized to include without limitation, the following: Jon Durham
and Garrett Seybert stated they wanted 64 units of low-income housing
for qualifying seniors. They can fit the same amount as 16 larger high-
priced units. The average units are from 605 to 800 sq. ft., they can fit
more units in the building. There are 19 at 40% AMI, 26 at 60% AMI
units and 19 AMI units at 80%. Staff stated 1.5 parking spaces per
dwelling, but they won’t use all of them. For federal tax credit
purposes, the rent must stay at that rate for a 45-year period, they cannot
increase it. Margaret Wilson, spoke in favor stating it fills a need. Jerry
Terpening spoke in favor stating it helps the elderly. Mr. Eldridge
referred to the handout in the Board’s packet and nearby density of the
area.

Mr. Lager seconded the Finding of Fact.
Motion approved for the Finding of Fact by voice vote unanimously.
Mr. Carroll moved to approve the application, seconded by Mr. Flach.

Mr. Flach questioned the intention of the density standards. Mr. Eldridge clarified it’s for
uniformity for traffic and dwelling units in the area.

Mr. Lager stated he’d be voting in favor of the request. The applicant’s material convinces him
and the ZBA considers special circumstances could include market need. This is part of the
solution for market needs.

Motion approved by roll call vote.

Yes: Carroll, van den Hombergh, Doane, Lager, Youngs
No: Flach

Mr. Carroll read the application for 505 E. Kalamazoo Avenue, Parcel #06-15-408-200:

ZBA #19-12-40: 505 E. Kalamazoo Avenue: An application for a variance to the
provisions of the Zoning Ordinance has been filed with the Zoning Board of Appeals by
Abbev Thompson of the Kzoo Cat Café & Rescue for 505 E. Kalamazoo Avenue which is
situated in Zone CMU, Commercial — Mixed Use District. The applicant is requesting a
use variance from Chapter 4, Section 4.1, to authorize the relocation of the Kzoo Cat
Café and Rescue to this building where in Zone CMU animal shelters or kennels are not

permitted.

Please note that this request will not change the zoning classification of the property. This is a
request for a variance only regarding the items described above. There were seventeen notices
of public hearing sent and zero responses were received.
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Abbey Thompson, owner of the Kzoo Cat Café and Rescue on W. Michigan Ave. since 2017
and prospective property owner for this location, stated this new location provides more space,
in a more centralized location. The state classifies them as a kennel because the cats stay there
overnight. The request is to operate in the proposed building. There isn’t much noise from
cats, no smells, the cats stay inside the building, they don’t accept cats at the shelter. They are
a licensed animal shelter but foster the cats, they make sure they are quarantined, vaccinated,
spade and neutered. People come into the café to drink coffee, play with the cats or adopt the
cats. Their concern with traffic and parking are alleviated, they are open evenings and
weekends. They have a capacity of fifteen people in the café at one time and have ample
parking. The cats stay at the café, have free range, until they are adopted. They’ve had 366
adoptions since they opened.

Mr. Eldridge clarified the hours of operations would be similar to her existing business. Ms.
Thompson stated they’d have evening hours during the week and daytime hours on the
weekends. She’d like to have around 30 cats but are allowed up to 50 cats, it’s about the same
roaming size area, the additional space in this building will be used for storage.

Jeff Messer, city resident, spoke in opposition stating Ms. Thompson had for seven months
knowingly violated the City ordinance, she violated the ordinance by hanging a large Kzoo Cat
Café banner sign from a protective Amtrack railroad fence in the W. Michigan right of way in
March of 2019 that evening she was informed that the sign was attached to public property.
She admitted she hadn’t requested or received a sign permit to hang the advertising from City
property. She was then informed she was in violation of city ordinances and needed to remove
the sign, it remained on the fence unmoved until approximately October of 2019. As a general
rule he doesn’t support the city doing favors for people who knowingly violate City ordinances.
He had spoken out against the special use permit for the Final Clue Escape Rooms at a
Planning Commission meeting in October of 2016, who also had advertising violations. He
commented on the variance being permanent to the land and other future owners can operate a
kennel. If the variance is granted, any future land owner or tenant could operate animal
shelters and kennels at this location. There are six conditions that must be met to grant a use
variance, none of them are being met. There are no special circumstances that are peculiar to
the land or structure which merits a variance, there are not other animal shelters or kennels
located in the Community Business District. The land and building can be used for many other
purposes, including administrative and professional offices, consumer repair services, and retail
sales and micro-breweries. Animal shelters are permitted in other districts where there are
vacant buildings, he feels it’s not an appropriate area for animals. He gave a brief description
of the trains and traffic in the area.

Mr. Eldridge commented he was unaware of the banner on the fence but would have addressed
it. The relocation has been known for a period of time, with on going talks. The Planning Staff
is looking at this as a kennel use because in the zoning ordinance it falls under animal services,
since the animals stay overnight. He stated cats are not verbal and smaller than dogs, there’ve
been no complaints at their current location. Mr. Messer’s comment about the use variance
going with the land, it does, this is a use variance to relocate the Kzoo Cat Café, it doesn’t
mean that someone else can move in with a bunch of dogs. The Board could tighten up the
approval clearer for the Kzoo Cat Café to kennel cats at this location to not open the door for
others. It goes with the land, but would have to be the same or similar use going in.

There were comments from the public.
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Chair Youngs closed the public hearing.
FINDING OF FACT
M. Carroll moved the Finding of Fact as follows:

1.) The Finding of Fact for 505 E. Kalamazoo Avenue shall include all
information included in the notice of public hearing dated November 27,
2019.

2.) Seventeen notices of public hearing were sent, and zero responses were
received.

3.) A public hearing was held before the board and public comments were
accepted.

4.) The Zoning Board of Appeals received documents on the request
including lot diagrams with boundaries and drawings, aerial
photographs, site plans, elevations and a letter.

5.) The Finding of Fact shall include those documents just described and
also all facts and comments made during the public hearing, which are
summarized to include without limitation, the following: Abbey
Thompson owner of the Kzoo Cat Café spoke in favor of the request,
they keep the cats in the café overnight, and relegates them to a kennel
status. She spoke to proposed objections, those being smell, odors of
the cats, to date there are no smells or odors at the current facility,
parking at the new facility will be improved. Current hours are
weekdays at night and opposite of other businesses. All cats are spade,
neutered, immunized and quarantined before allowed in to the café, the
café can house 30 to 40 cats. Mr. Messer spoke in opposition to the
variance, reporting violations to sections 3.1 and 7.2 of to the city
ordinance and feels the request doesn’t meet any of the variance
requirements. Mr. Eldridge commented by the cats staying overnight
the use is considered a kennel designation. There have been no public
complaints to date other than Mr. Messer’s. To Mr. Messer’s point that
the variance stays with the property is accurate, but staff indicated that a
condition can be added to the motion for variance to limit it to cats only.

Mr. Larger seconded the Finding of Fact.
Motion approved for the Finding of Fact by voice vote unanimously.
Mr. Lager moved to approve the application with the use of only the kenneling of cats.

There was a discussion on the possible limiting of the number of cats that can be allowed on
the premises.
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Mr. Eldridge commented this kennel is licensed by the State of Michigan.

Chair Youngs questioned the number of cats they can have on site.

Ms. Thompson stated there is no certain number, it’s based on the amount of square footage
available for cat rooms. They go off the rules in Kalamazoo County, the only stipulation is

there is not excessive noise and they are treated humanely, they will need a new shelter license
at this location, so the State will come and inspect them.

Chair Youngs commented on their concerns with the number of cats. Ms. Thompson stated
they currently have approximately 45 cats, the back rooms won’t be used to house cats.

Motion seconded by Mr. Flach.
Motion denied by roll call vote.

Yes: Flach
No: Lager, Youngs, Carroll, van den Hombergh, Doane

OTHER BUSINESS:

Attorney Robinson stated the appeal by the owner of South Westnedge Street Market to permit
Spirts sales, was upheld by the Judge Lipsey. Then the applicants appealed to the Michigan
Court of Appeals and asked for permission to appeal and the request to appeal was denied.

Mr. Eldridge commented he had notified the South Westnedge Market of the fifteen day notice
to wind down the hard liquor sales.

Chair Youngs thanked the Board and stated it was his last meeting. Mr. Eldridge commented
he had discussions with Mr. Lager to take the Chair’s position and will vote in January.

ADJOURNMENT:

The meeting was adjourned at 9: 10 p.m.
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