
 

 
MINUTES 

CITY OF KALAMAZOO 
ZONING BOARD OF APPEALS 

September 10, 2020 - 8:00 p.m. 
 

 
 
This meeting was held as an electronic meeting under the authority of Executive Order 2020-
15 issued by Governor Gretchen Whitmer. 
 
Members Present: Matt Lager, Dick Skalski, Chris Flach, Christina Doane, Jeff Carroll, 

Beth van den Hombergh 
 
Members Absent:   
 
City Staff: Pete Eldridge, Assistant City Planner; Clyde Robinson, City Attorney; 

Deanna Benthin, Recording Secretary 
 
Chair Lager called the meeting to order at 8:00 p.m. 
 
Chair Lager noted the meeting was being streamed live on Facebook and the City’s You Tube 
channel. 
 
Mr. Eldridge stated the public had the ability to call in for audio and the public could call in to 
269-226-6573 to leave comments for either of the properties on the agenda. 
 
MINUTES: 
 

  Mr. Skalski moved to approve the minutes of August 13, 2020 as submitted, seconded by 
Ms. van den Hombergh. 

  
 Motion approved by voice vote unanimously. 
  
 NEW BUSINESS: 
  

PUBLIC HEARINGS:  Chair Lager summarized the process and explained the Zoning Board 
of Appeals public hearing rules of procedures.  For each request, the secretary will read the 
application into the public record.  The applicant or their representative will have 10 minutes to 
present their comments, followed by public comments received via phone will be aired for the 
panelist and audience.  Then the public hearing would be closed on the request.  The Board 
would then conduct the finding of facts. The Board must approve the Finding of Fact.  
Therefore, the first vote you here is not a ruling on the request, but the Finding of Fact, then 
the Board discusses the request in order to determine a ruling.  The Board reserves the 
privilege to ask questions of persons who have already spoken even though the public 
comment portion is now closed.  Once discussion has ended the Board moves onto a roll call 
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vote.  A full board consists of six members and four affirmative votes are required to grant a 
motion for a non-use or use variance.   
 
Ms. Doane read the application for 2026 S. Westnedge Avenue, Parcel #06-28-249-002: 
   
ZBA #20-09-18: 2026 S. Westnedge Avenue:  An application for a variance to the 
provisions of the Zoning Ordinance has been filed with the Zoning Board of Appeals by 
Jennifer Burton owner of 2026 S. Westnedge Avenue, which is situated in Zone RM-15, 
Residential – Multi Dwelling District.  The applicant is requesting a use variance from 
Chapter 4, Section 4.1, to utilize this property for short-term rentals or lodging as 
defined by the Zoning Ordinance. This use variance would allow for renting of the house 
for periods of time less than 30 days which is not permitted in Zone RM-15.   
 
Please note that this request will not change the zoning classification of the property.  This is a 
request for a variance only regarding the items described above.  There were nineteen notices 
of public hearing sent and zero responses were received. 
 
Jennifer Burton, the applicant for the variance, was requesting to continue to use Everyman’s 
House as a short-term rental.  She wants to use it as an Air B&B, it’s an investment property 
for her.  There is a unique history to the house; it was built with labor from the community of 
Kalamazoo.  Ms. Burton stated most of the people who stay there are families or professionals 
and responsible individuals.  There’s an apartment complex on one side and a rental house on 
the other side.  She hasn’t had complaints on the house and has good relationships with the 
neighbors.  She has some long term stays but it’s mainly weekends. There’s a ring doorbell, so 
she keeps an eye on the people to limit the amount of people staying there. 
 
Mr. Carroll questioned if it’s a registered rental and what the reason for the variance was.  Ms. 
Burton stated yes, it’s a registered rental.  Mr. Eldridge stated the renters stay less than thirty 
days; it’s then a short-term stay category. 
 
Mr. Skalski asked what the average stay is.  Ms. Burton stated most people stay an average of 
three days, some have stayed up to thirty days.  She’s been renting it this way for 
approximately three years.  Mr. Carroll replied she’s been doing this for three years now 
without proper approval. 
 
Mr. Flach asked why the city is now watching these Air B& B’s.  Mr. Eldridge stated in 
reaction to the complaints that groups of young people are coming in for the micro-brewery bar 
hops and parties and being disruptive to residents nearby.  It was complaint driven from 
students’ rentals spreading from the campus and short-term rentals weren’t registered as rentals 
and over occupied.  It was a complaint driven response.  
 
Mr. Flach questioned how close Ms. Burton lived away.  Ms. Burton stated she lives three 
blocks away so she can respond quickly to any complaints. 
 
Mr. Flach asked about RS-5 zone district to the south.  Mr. Eldridge replied these are all 
residential zone districts and are considered detached dwellings units or duplexes.  The 
ordinance has two categories, one is household living and the theirs in the Bed and Breakfast 
portion and he explained the differences between them both.      
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Chair Lager asked about other Air B&B requests.  Mr. Eldridge spoke to one from Bobby & 
Barbara Shell, a rental for an Air B&B, they couldn’t meet the standards, because they didn’t 
live in the dwelling, but they lived next door.  He spoke to one on Inkster Street being used for 
a short-term rental that will be coming before the Board in the future.  
 
Mr. Carroll asked if this could be used as a normal rental property.   Ms. Burton replied yes. 
 
There were no comments from the public.  
Chair Lager closed the public hearing. 

 
FINDING OF FACT 

 
Mr. Carroll moved the Finding of Fact as follows:  
 

1.) The Finding of Fact for 2026 S. Westnedge Avenue shall include all 
information included in the notice of public hearing dated August 26, 
2020.   

 
2.) Nineteen notices of public hearing were sent, and zero responses were 

received.    
 
3.) A public hearing was held before the board and public comments were 

accepted. 
 
4.) The Zoning Board of Appeals received documents on the request 

including lot diagrams with boundaries and drawings, aerial 
photographs, site plans, elevations and a letter. 

 
5.) The Finding of Fact shall include those documents just described and 

also all facts and comments made during the public hearing, which are 
summarized to include without limitation, the following: Jennifer 
Burton spoke on behalf of the request, she’s a realtor focusing on 
investments and lives in another house close by, the average length of 
stay in the Air B&B style rental is estimated to be three days over the 
last three years and is a registered rental with the City of Kalamazoo. 

 
Mr. Flach seconded the Finding of Fact. 
 
Motion approved for the Finding of Fact by voice vote unanimously. 
 
Mr. Flach asked Attorney Robinson for clarification if a ruling had been made on short-term 
lodgings.   Attorney Robinson stated there has been a few cases that are fact driven, it’s gone 
before the legislature, and the Real Property section, realtors and other people are trying to 
push the state legislation that would authorize short term rentals, there’s push back from 
people who live on the lake shore communities and college towns also.  He gave some 
examples.  Mr. Flach commented the applicant lives within walking distance of the house and 
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feels it functions like an Air B&B.  It’s been under the radar for over three years, with zero 
complaints.  Some tenants have been staying there long term even, he’s in favor of the request. 
 
Mr. Skalski and Chair Lager both stated they were in favor of the request.  
 
Mr. Carroll stated having a historical significance doesn’t factor into his opinion, he’d like to 
approve it, but it doesn’t meet the variance requirements.  It can be used for a normal rental.  
He feels it opens up the option for others who will want to use their homes and Air B&B’s 
also.  
 
Mr. Eldridge commented there’s attributes of looking at the adjacent properties around this, the 
apartment complex with 72 units and Crane Park.  They haven’t received any complaints here 
and it’s on a commuter corridor.   
 
Chair Lager stated theses cases are fact specific, he is persuaded by the historic character of it, 
and is in favor. 
 
Ms. Doane moved to approve the application, seconded by Ms. van den Hombergh.    
 
Yes.  Skalski, van den Hombergh, Lager, Flach, Doane 
No:  Carroll 
 
Motion approved by roll call vote. 
 
Ms. Doane read the application for 423, 427 and 429 S. Park Street / 234 and 314 W. Cedar 
Street, Parcel #06-22-107-001, 06-22-107-002, 06-22-107-008, 06-22-107-010 and 06-22-108-
009: 
   
ZBA #20-09-19:  423, 427 and 429 S. Park Street / 234 and 314 W. Cedar Street:  An 
application for a variance to the provisions of the Zoning Ordinance has been filed with 
the Zoning Board of Appeals by 234 West Cedar, LLC and Park @Rose, LLC owners of 
423, 427, 429, 433 S. Park Street / 234 W. Cedar Street, which are situated in Zone CC, 
Commercial – Community District.  The applicants are requesting the following:  1) A 
use variance from Chapter 4, Section 4.2 Q.3, to authorize dwelling units on the ground 
floor level, where retail or other commercial floor space is required on the ground floor 
level in Zone CC; 2) A dimensional variance from Chapter 5, Section 5.2 to authorize the 
construction of 101 dwelling units with 475 square feet of lot area per dwelling unit 
where Zone CC requires 1,350 square feet of lot area per dwelling unit; and 3) A 
dimensional variance from Chapter 50, 50-7.2 A, to authorize 176 off-street parking 
spaces where 111 are permitted.   
 
Please note that this request will not change the zoning classification of the property.  This is a 
request for a variance only regarding the items described above.  There were fifty-eight notices 
of public hearing sent and zero responses were received. 
 
Curt Aardema, the applicant for the variance stated he was before the Board for a house move, 
but it fell apart just prior to the move, they were able to salvage a lot of the home and repurpose 
a lot from within the house.  Most of the houses are gone; the site is being prepared and moving 
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forward.  Mr. Aardema shared a plan of the proposed layout of the Phase II of the 400 Rose 
project at Park and Cedar Street.  They want to invest into another building, it’s four stories, 
with residential apartments and a small commercial area.  They propose a similar one to the 
Phase 1 build; it will be more centered into the Vine Neighborhood.  Mr. Aardema showed the 
Phase II rendering with the balconies proposed for the residential units on the site plan.  They 
have three variances before them, one is first floor residential, one is for density, and the third 
is for a parking request.  Mr. Aardema commented the parking is pushed to the back and not 
visible to the public, most parking is underground.  He discussed the layout of the apartments 
and the needs for parking.  Most tenants want to bring a car with them, and they need 176 
spaces they way he calculated them with an office use.  Discussions with neighbors brought up 
their main concern was they didn’t want the tenants parking to spill out onto the streets but stay 
on their site.  He discussed the urban density and the intent to meet those requirements. 
 
Chair Lager questioned the underground parking and how many spaces were underground.  Mr. 
Aardema stated 112 spaces are underground.  The surface ones are less then are visible now.   
 
Mr. Skalski asked how many units are in each building.  Mr. Aardema stated 101 units in Phase 
II versus 135 units in Phase 1.  These are geared towards studio apartments where the demand 
is.   
 
Ms. van den Hombergh asked what the rent for the units would be. Mr. Aardema stated it’d be 
like the Phase 1 at around $900 a unit, Phase II will be around market rate, it’s undetermined at 
this point, they have over twenty floor plans currently that will set fees.  Ms. van den 
Hombergh questioned the gentrification going on and the rent being charged for the units. The 
five apartments that existed before, with the affordable housing that no longer exists, since the 
houses were tore down.  Most people won’t be able to afford the rates of the new buildings.   
Mr. Aardema stated he feels the new units being built are better than the sub-standard units that 
existed.  Their getting the supply of units higher for the community by adding 101 more.  Mr. 
Aardema stated he served on the Historic District Society and is a proponent of preservation, 
and offered non-profits the house, but just couldn’t make it work.  They had offered the older 
houses to be moved off site to preserve them but had no one offer to take them.   
 
Mr. Skalski asked it the utilities are included.  Mr. Aardema stated the washer/dryer, 
dishwasher and amenities are included in the studios.   Ms. van den Hombergh questioned if 
heat was included.  Mr. Aardema stated they are too early in the design phase for that answer 
yet. 
 
Mr. Flach asked if the new zoning on the base floor wouldn’t have to be commercial.  Mr. 
Aardema commented the movement is to change the blanket downtown zoning into a live work 
zone.  It would allow residential use.  Mr. Eldridge commented citizen feedback and surveys 
would bring this block into the downtown, the Commercial Central Business District and 
would be broken up into different zones to provide a more customized language.  This area is 
slated for rezoning.  Mr. Flach questioned if the first two requests wouldn’t really be needed.  
Mr. Eldridge clarified he couldn’t say for sure, they are trying to strike a balance in the zoning, 
there’s no allowances for residential on the first floor as long as you have 25% and 
commercial, there’s no balance in place with the current setup.  The rezoning would help with 
the first two requests but would still require a use variance.  They discussed the downtown 
parking if the rezoning goes through.   
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Mr. Flach asked if there were any problems with parking in Phase 1.  Mr. Aardema stated no, 
and they designed the ratio the same, but they have needed all their spots, especially if the 
tenants have overnight guests.   
 
Mr. Eldridge commented the first request for ground floor residential use the first phase was 
before the Board on May 10, 2018 they granted a use variance allowing the residential units, in 
addition to the commercial spaces.  Now the new rezoning change for downtown will include 
this block and will provide a new zoning regulation and will be addressed.  The second 
variance regarding the lot area per dwelling unit, they will have to deal with the lot are per 
apartment building unit count, it works against the developer.  The off-street parking they’ve 
changed those regulations, this property is technically in the parking exempt zone, they are not 
required to add parking, however, if they add parking, they must add it to meet the zoning 
ordinance.  He mentioned there isn’t a public parking ramp nearby.   
 
There were no comments from the public.  
Chair Lager closed the public hearing. 

 
FINDING OF FACT 

 
Ms. van den Hombergh moved the Finding of Fact as follows:  
 

1.) The Finding of Fact for 423, 427 and 429 S. Park Street / 234 and 314 
W. Cedar Street shall include all information included in the notice of 
public hearing dated August 26, 2020.   

 
2.) Fifty-eight notices of public hearing were sent, and zero responses were 

received.    
 
3.) A public hearing was held before the board and public comments were 

accepted. 
 
4.) The Zoning Board of Appeals received documents on the request 

including lot diagrams with boundaries and drawings, aerial 
photographs, site plans, elevations and a letter. 

 
5.) The Finding of Fact shall include those documents just described and 

also all facts and comments made during the public hearing, which are 
summarized to include without limitation, the following:  Curtis 
Aardema  spoke to preparing the site, and had a slide show presentation 
for the Cedar and Park Street Phase II project.  The first floor is 
residential, for rentals, the transition is blending into the Vine 
Neighborhood, there were questions about the 176 parking spots.  Mr. 
Skalski asked about the 135 units from Phase 1, the rent is 
approximately $900 for studio apartments, with over 20 floor plans.  Ms. 
van den Homberg asked about the affordable housing and the income   
and if $900 is considered affordable.  Mr. Aardema spoke to being on 
the Historical District Board and working with non-profit groups to get 
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the houses moved, but couldn’t.  Mr. Skalski asked if utilities were 
included, the other homes didn’t have those amenities, these will have 
those updated amenities.  Ms. van den Hombergh asked if they included 
heat but that had not been determined.  First floor is residential, 
downtown is transitioning into the Vine Neighborhood, Phase II is a 
rendering of the Rose and Lovell Phase 1, Urban format parking is to the 
back, the majority of parking is underground, they are trying to meet the 
needs of the downtown people they need a car.  First floor if not 
residential but was offices, the equation of having one parking space for 
every 300 sq. ft. for the office is a very similar equation to what they are 
presenting now of 82 parking spaces for the office 78 parking spaces for 
the apartments with 10% bonus left over.   Mr. Flach asked about the 
new zoning changes and if it’s in the alignment with what is currently 
downtown, the answer was yes.  Mr. Eldridge spoke to the 
customization of the downtown area and meeting the needs of each 
segment of downtown. The Phase II development is just outside the core 
area of downtown and presents a few challenges, but the variance 
request for one and two as they stand today would be removed with the 
new zoning.  Mr. Flach asked if there were any issues with parking in 
Phase 1, no there is some overnight parking in the Vine Neighborhood 
which is nearby but with the underground parking it won’t be an issue 
with encroaching on the neighbors.  Mr. Eldridge spoke to the ground 
floor residential in May 10, 2018 a variance was granted for another 
building.       

 
Mr. Flach seconded the Finding of Fact. 
 
Motion approved for the Finding of Fact by voice vote unanimously. 
 
Ms. Doane moved to approve the application for 1) A use variance from Chapter 4, 
Section 4.2 Q.3, to authorize dwelling units on the ground floor level, where retail or 
other commercial floor space is required on the ground floor level in Zone CC, seconded 
by Mr. Skalski.  
 
Ms. Doane stated she was in favor; the new zoning will be changing to meet this requirement 
anyway.  
 
Motion approved by roll call vote unanimously. 
 
Motion approved for the Finding of Fact by voice vote unanimously. 
 
Ms. Doane moved to approve the application for 2) A dimensional variance from 
Chapter 5, Section 5.2 to authorize the construction of 101 dwelling units with 475 square 
feet of lot area per dwelling unit where Zone CC requires 1,350 square feet of lot area per 
dwelling unit seconded by Mr. Flach . 
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Chair Lager stated this is where the new zoning is going, and new density is a good answer to 
that and he’s in favor.  
Motion approved by roll call vote unanimously. 
 
Motion approved for the Finding of Fact by voice vote unanimously. 
 
Ms. Doane moved to approve the application for 3) A dimensional variance from 
Chapter 50, 50-7.2 A, to authorize 176 off-street parking spaces where 111 are permitted 
seconded by Mr. Skalski.  
 
Ms. Doane commented she likes the underground parking and the design of it.  Chair Lager 
stated he likes the parking being meet and is in favor also.   
 
Motion approved by roll call vote unanimously. 
 
OTHER BUSINESS:  
 
Mr. Eldridge stated there’s already another application for the October meeting.   
 
ADJOURNMENT: 
 
The meeting was adjourned at 9:24 p.m. 
 
 
 
Submitted By                                                                                       Date________________ 
    Recording Secretary 
 
Reviewed By                                                                                        Date_________________ 
             City Staff 
 
Approved By                                                                                        Date_________________ 
                                                                     Chair 
 
 
 


