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PROGRESS SCHEDULE (cont.)
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The Contractor will be required to meet with the Project Manager for a pre-construction
meeting. The meeting will be scheduled within one week from the Notice to Proceed date.

The named sub-contractor(s) for all items shall also be present at the scheduled meeting and
they will be required to sign the Progress Schedule to indicate their approval of the scheduled
dates of work set forth in the Progress Schedule.

The Progress Schedule shall include, as a minimum, the starting and completion dates for
major items, and where specified in the bid document the date the project is to be opened to
traffic as well as the final project completion date specified in the bid document.

Failure on the part of the Contractor to carry out the provisions of the Progress Schedule as
established may be considered sufficient cause to prevent bidding future projects until a
satisfactory rate of progress is again established.

The starting date and contract time for completion date for this project may be adjusted by
the Project Manger without imposing liquidated damages upon the receipt of satisfactory
documented evidence that unforeseen delayed delivery of critical materials will prevent the
orderly prosecution the work.

Section 501.03.1.2, Seasonal Limitations, is amended as follows: Seasonal limits for placing
HMA mixtures in the City of Kalamazoo will be May 5 thru Oct. 15. No HMA paving will
be allowed outside of these dates unless approved by the Engineer.

LIQUIDATED DAMAGES

Liquidated Damages will be assessed per Section 108.10C of the 2012 MDOT Standard
Specifications for Construction.

MAINTAINING TRAFFIC

This work shall be in accordance with the requirements of Section 812 of the MDOT
Standard Specifications for Construction and as specified herein. The Contractor is advised
that the current Michigan Manual of Uniform Traffic Control Devices (MMUTCD) is hereby
established as governing all work in connection with traffic control devices, barricade
lighting, etc. required on this project.

The Contractor shall furnish, erect, maintain and, upon completion of the work, remove all
traffic control devices and barricade lights within the project and around the perimeter of the
project for the safety and protection of through and local traffic. This includes, but is not
limited to: Advance, regulatory and warning signs; barricades and channeling devices at
intersecting streets on which traffic is to be maintained; barricades at the ends of the project
and at right-of-way lines for intersecting streets which are to be closed with the first usable
street on each side of the project. Traffic regulators, where required by the Engineer, are
included.

Where the existing pavement or partial widths of new pavement are to be utilized for the
maintenance of through and local traffic, drum type barricades will be required at 50'
intervals or as directed by the Engineer for channeling and directing traffic through the
construction area.
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MAINTAINING TRAFFIC (cont.)

6.4  The requirements for the maintenance of through traffic as described in the Standard
Specifications shall also apply to the maintenance of local traffic.

6.5  Protection of all pedestrian traffic shall be maintained at all times.

6.6  Payment for furnishing and operating all temporary traffic control devices and traffic
regulators shall be paid as a lump sum fee for the item “Traffic Maintenance and Control”
and shall include all the temporary traffic control measures on all road segments.

6.7 Under Article 812.04.D "Operated Pay Items" the term ‘Relocating’ shall include the
relocating of the item from any street covered by the contract to any other street covered by
the contract.

6.8  No work shall be allowed on the following dates:

Nov 25, 2021 — Thanksgiving

December 25, 2021 — Christmas
January 1, 2021 — New Years Day

May 31, 2021 — Memorial Day Holiday
July 4, 2021 — Fourth of July Holiday
September 6, 2021 — Labor Day Holiday

Special Restrictions: Access to frontage properties shall be maintained as much as practical.
Emergency access shall be maintained at all times. The Contractor shall maintain two-way traffic
with flag control as needed when the road is restricted to only one traffic lane.

7. COORDINATING CLAUSE

The Contractor's attention is called to Article 104.08 of the MDOT 2012 Standard Specifications
for Construction entitled "Cooperation by Contractor."

8. UTILITIES
The following Public Utilities have facilities located within the right-of-way.
Electric: Consumers Energy, 2500 East Cork Street
Kalamazoo, M1 49001

(269) 337-2246, Mr. Andre Taylor
andre.taylor@cmsenergy.com

Gas: Consumers Energy, 2500 East Cork Street
Kalamazoo, M1 49001
(269) 337-2366, Mr. Kyle Oak
kyle.oak@cmsenergy.com

Telephone: AT&T, 2919 Millcork Street
Kalamazoo, M1 49001
(269) 384-4475, Mr. Todd Berghuis
th1973@att.com

Fiber Optic: City of Kalamazoo, 415 Stockbridge Avenue
Kalamazoo, M1 49001
(269) 337-8601, Mr. Ron Ridenour
ridenourr@kalamazoocity.org
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UTILITIES (cont.)

CTS Telecom, 13800 East Michigan Avenue

Galesburg, M1 49053

(269) 209-4828, Mr. Tom Cady

tcady@ctstelecom.com

Cable Television: Charter Communications, 4176 Commercial Avenue
Portage, M1 49002
(269) 459-8746, Mr. Bryan Longcore
bryan.longcore2@charter.com

Water: City of Kalamazoo, 415 Stockbridge Avenue
Kalamazoo, M1 49001
(269) 337-8601, Ms. Anna Crandall
crandalla@kalamazoocity.org

Sewer: City of Kalamazoo, 1415 North Harrison Street
Kalamazoo, M1 49007
(269) 216-1794, Mr. Sohil Manjiyani
manjiyanis@kalamazoocity.org

9. PERMANENT PAVEMENT MARKINGS

Permanent pavement markings shall be Logged by the Contractor prior to the commencing of
construction and replaced in-kind after paving activities. Logging of permanent pavement markings
is to be included in the lump sum item of “Permanent Pavement Markings”. All permanent
pavement markings shall conform with Section 811 of the MDOT Standard Specifications for
Construction and the MMUTCD.

The payment of Cold Plastic pavement markings, including but not limited to Crosswalks, Stop
Bars, Turn Arrows, and “Only” symbols, shall be paid for by the respective pay items within the
contract. All permanent pavement striping shall be waterborne paint and paid as a lump sum fee for
the item “Permanent Pavement Markings”.

The approximate pavement marking quantities included the lump sum item of “Permanent Pavement
Markings” are as follows:

uantit .

Item Miller Road %meralzl Drive | Total Units
Pavt Mrkg, Waterborne, 4 inch, White 7000 0| 7000 FT
Pavt Mrkg, Waterborne, 4 inch, Yellow 9950 5130 | 15080 FT
Pavt Mrkg, Waterborne, 6 inch, White 535 115 650 FT
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1.

SECTION VII
TERMS AND CONDITIONS

AWARD OF CONTRACT

A. This contract will be awarded to that responsible bidder whose bid, conforming to this
solicitation, will be most advantageous to the City, price and other factors considered. The
City reserves the right to accept or reject any or all bids and waive informalities and minor
irregularities in bids received. Other factors include, as an example but not limited to,
delivery time, conformance to specifications, incidental costs such as demurrage and
deposits, etc.

Notification of award will be in writing by the Purchasing Manager. Upon notification, the
Contractor shall submit to the Purchasing Division all required insurance certificates (if
required) and such other documentation as may be requested or required hereunder. Upon
their receipt and subsequent approval by the City, the Purchasing Manager will forward to
the Contractor a written NOTICE TO PROCEED. Work shall NOT be started until such
NOTICE TO PROCEED is received by the Contractor.

B. Unilateral changes in bid prices by the bidder shall not be allowed. However, the City, at its
sole option, reserves the right to negotiate with bidders in the event of, but not limited to:

1) No bids received;
2) A single bid being received; or
3) Prices quoted are over budget and/or unreasonable.

COMPLETE CONTRACT

This bid document together with its addenda, amendments, attachments and modifications, when
executed, becomes the complete contract between the parties hereto, and no verbal or oral promises
or representations made in conjunction with the negotiation of this contract shall be binding on either

party.
SUBCONTRACTORS — NON-ASSIGNMENT

Bidders shall state in writing any and all sub-contractors to be associated with this bid, including
the type of work to be performed. The Contractor shall cooperate with the City of Kalamazoo in
meeting its commitments and goals with regard to maximum utilization of minority and women-
owned business enterprises.

The Contractor hereby agrees and understands that the contract resulting from this solicitation shall
not be transferred, assigned or sublet without prior written consent of the City of Kalamazoo.

TAXES

The City of Kalamazoo is exempt from all federal excise tax and state sales and use taxes.
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5.

INVOICING

All original invoice(s) will be sent to the Financial Services Division, 241 W. South Street,
Kalamazoo, MI 49007 or via email at apinvoice@kalamazoocity.org. The Finance Division
processes payments after receipt of an original invoice from the Contractor and approval by the
department. The City of Kalamazoo’s policy is to pay invoice(s) within 30 days from the receipt of
the original invoice, if the services or supplies are satisfactory and the proper paperwork and
procedures have been followed. In order to guarantee payment to the vendor on a timely basis,
the vendor needs to receive a purchase order number before supplying the City of Kalamazoo
with goods or _services. All original, and copies of original invoice(s), will clearly state which
purchase order they are being billed against.

The City of Kalamazoo is a government municipality and therefore is tax exempt from all
sales tax.

The vendor is responsible for supplying the Finance Division with a copy of their W9 if they
are providing a service to the City of Kalamazoo.

PAYMENTS

Upon issuance of certificates of Payment by the Architect/Engineer for labor and material
incorporated in the work and the materials suitably stored at the site payment shall be made up to
ninety (90%) percent of the value thereof.

When the cumulative total of payment is equal to fifty (50%) percent of the contract sum, subsequent
payments will be made in the full amount for labor and material certified by the Architect/Engineer.

The amount retained shall be held until final acceptance of the work, receipt of all payrolls, releases,
and waiver of liens.

CHANGES AND/OR CONTRACT MODIFICATIONS

The City reserves the right to increase or decrease quantities, service or requirements, or make any
changes necessary at any time during the term of this contract, or any negotiated extension thereof.
Price adjustments due to any of the foregoing changes shall be negotiated and mutually agreed upon
by the Contractor and the City.

Changes of any nature after contract award which reflect an increase or decrease in requirements or
costs shall not be permitted without prior approval by the Purchasing Agent. City Commission
approval may also be required.

ANY CHANGES PERFORMED IN ADVANCE OF PURCHASING AGENT APPROVAL,
MAY BE SUBJECT TO DENIAL AND NON-PAYMENT.
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8.

10.

11.

LAWS, ORDINANCES AND REGULATIONS

The Contractor shall keep himself/herself fully informed of all local, state and federal laws,
ordinances and regulations in any manner affecting those engaged or employed in the work and the
equipment used. Contractor and/or employees shall, at all times, serve and comply with such laws,
ordinances and regulations.

Any permits, licenses, certificates or fees required for the performance of the work shall be obtained
and paid for by the Contractor.

This contract shall be governed by the laws of the State of Michigan.
RIGHT TO AUDIT

The City or its designee shall be entitled to audit all of the Contractor's records, and shall be allowed
to interview any of the Contractor's employees, throughout the term of this contract and for a period
of three years after final payment or longer if required by law to the extent necessary to adequately
permit evaluation and verification of:

A. Contractor compliance with contract requirements,

B. Compliance with provisions for pricing change orders, invoices or claims submitted by the
Contractor or any of his payees.

HOLD HARMLESS

If the negligent acts or omissions of the Contractor/Vendor or its employees, agents or officers,
cause injury to person or property, the Contractor/Vendor shall indemnify and save harmless the
City of Kalamazoo, its agents, officials, and employees against all claims, judgments, losses,
damages, demands, and payments of any kind to persons or property to the extent occasioned from
any claim or demand arising therefrom.

DEFAULT

The City may at any time, by written notice to the Contractor, terminate this contract and the
Contractor's right to proceed with the work, for just cause, which shall include, but is not limited to
the following:

A. Failure to provide insurance and bonds (when called for), in the exact amounts and within
the time specified or any extension thereof.

B. Failure to make delivery of the supplies, or to perform the services within the time specified
herein, or any extension thereof.

C. The unauthorized substitution of articles for those bid and specified.

D. Failure to make progress if such failure endangers performance of the contract in accordance

with its terms.

E. Failure to perform in compliance with any provision of the contract.
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DEFAULT (cont.)
F. Standard of Performance - Contractor guarantees the performance of the commodities, goods

12.

or services rendered herein in accordance with the accepted standards of the industry or
industries concerned herein, except that if this specification calls for higher standards, then
such higher standards shall be provided.

Upon notice by the City of Contractor's failure to comply with such standards or to otherwise
be in default of this contract in any manner following the Notice to Proceed, Contractor shall
immediately remedy said defective performance in a manner acceptable to the City. Should
Contractor fail to immediately correct said defective performance, said failure shall be
considered a breach of this contract and grounds for termination of the same by the City.

In the event of any breach of this contract by Contractor, Contractor shall pay any cost to the
City caused by said breach including but not limited to the replacement cost of such goods
or services with another Contractor.

The City reserves the right to withhold any or all payments until any defects in performance
have been satisfactorily corrected.

In the event the Contractor is in breach of this contract in any manner, and such breach has
not been satisfactorily corrected, the City may bar the Contractor from being awarded any
future City contracts.

All remedies available to the City herein are cumulative and the election of one remedy by
the City shall not be a waiver of any other remedy available to the City.

TERMINATION OF CONTRACT

The City may, at any time and without cause, suspend the work of this contract for a period of not
more than ninety days after providing notice in writing to the Contractor. The Contractor shall be
allowed an adjustment in the contract price or an extension of the contract times, or both, directly
attributable to the suspension if Contractor makes an approved claim.

The City may, without prejudice to any other right or remedy of the City, and with or without cause,
terminate the contract by giving seven days written notice to the Contractor. In such case the
Contractor shall be paid, without duplication, for the following items:

A.

C.

D.

Completed and acceptable work executed in accordance with the contract documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such work;

Expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials or equipment as required by the contract documents in connection
with uncompleted work, plus fair and reasonable sums for overhead and profit on such
expenses;

All documented claims, costs, losses and damages incurred in settlement of terminated
contracts with Subcontractors, Suppliers and others; and

Reasonable expenses directly attributable to termination.

The Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.
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13.

14.

15.

16.

17.

INDEPENDENT CONTRACTOR

At all times, the Contractor, any of his/her employees, or his/her sub-contractors and their
subsequent employees shall be considered independent contractors and not as City employees. The
Contractor shall exercise all supervisory control and general control over all workers' duties,
payment of wages to Contractor's employees and the right to hire, fire and discipline their employees
and workers. As an independent contractor, payment under this contract shall not be subject to any
withholding for tax, social security or other purposes, nor shall the Contractor or his/her employees
be entitled to sick leave, pension benefit, vacation, medical benefits, life insurance or workers'
unemployment compensation or the like.

PROJECT SUPERVISOR

The Contractor shall employ an individual to act as Project Supervisor. The Project Supervisor shall
be available to the Contractor's workers and the Project Manager at all times by use of a mobile
phone, beeper or other reliable means. The Project Supervisor shall prepare daily work plans for
the employees, monitor employee performance, attendance and punctuality; and work closely with
the City's Project Manager in assuring contract compliance.

MEETINGS

The Contractor and/or Project Supervisor shall be available to meet with the Department Head or
Project Manager at a mutually agreeable time to discuss problems, issues or concerns relative to the
contract. Either party may call a meeting at any time. When such a request for a meeting is made,
the meeting date shall, in no case exceed five (5) working days after the request; and, if in the sole
opinion of the Department Head, the severity of the circumstance warrants, no more than one (1)
working day.

INSPECTION OF WORK SITE

Before submitting bids or quotes for work, the Contractor shall be responsible for examining the
work site and satisfying himself/herself as to the existing conditions under which he/she will be
obligated to operate, or that in any way affects the work under this contract. No allowance shall be
made subsequently, in behalf of the Contractor, for any negligence on his/her part.

CONTRACT PERIOD, EXTENSIONS, CANCELLATION
A. The contract shall be in effect for the term stated in the specifications.

B. The City may opt to extend this contract upon mutual agreement of both parties. The number
of extensions shall be limited to that stated in the specifications.

C. The City may, from time to time, find it necessary to continue this contract on a month-to-
month basis only, not to exceed a six (6) month period. Such month-to-month extended
periods shall be by mutual agreement of both parties, with all provisions of the original
contract or any extension thereof remaining in full force and effect.

D. All contracts, extensions and cost increases are subject to availability of funds and the
approval of the City Commission (if required).
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CONTRACT PERIOD, EXTENSIONS, CANCELLATION (cont.)

E. The City reserves the right to cancel the contract due to non-appropriation of funds by the City
with thirty (30) days written notice.

F.  Either party may terminate the contract (or any extension thereof) without cause at the end of
any twelve (12) month term by giving written notice of such intent at least 60 days prior to the
end of said twelve (12) month term.

G. All notices are in effect commencing with the date of mailing. Written notices may be
delivered in person or sent by First Class mail; faxed or emailed to the last known address.

H. If cancellation is for default of contract due to non-performance, the contract may be canceled
at any time (see Item 11, DEFAULT)



APPENDIX A
NON-DISCRIMINATION CLAUSE FOR ALL CITY OF KALAMAZOO CONTRACTS

The Contractor agrees to comply with the Federal Civil Rights Act of 1964 as amended; the Federal Civil Rights Act
of 1991 as amended; the Americans With Disabilities Act of 1990 as amended; the Elliott-Larson Civil Rights Act,
Act. No. 453, Public Act of 1976 as amended; the Michigan Handicappers Civil Rights Act, Act No. 220, Public Act
of 1976 as amended, City Ordinance 1856 and all other applicable Federal and State laws. The Contractor agrees as
follows:

1.

The Contractor will not discriminate against any employee or applicant for employment because of race, color,
religion, national origin, sex, age, height, weight, marital status, physical or mental disability, family status,
sexual orientation or gender identity that is unrelated to the individual’s ability to perform the duties of the
particular job or position. Such action shall include, but not be limited to the following: employment,
upgrading, demotion or transfer, recruitment advertising, layoff or termination; rates of pay or other forms of
compensations; and selection for training, including apprenticeship.

The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, national origin, sex, age, height, weight, marital status, physical or mental disability family
status, sexual orientation or gender identity that is unrelated to the individual’s ability to perform the duties of
the particular job or position.

If requested by the City, the Contractor shall furnish information regarding practices, policies and programs
and employment statistics for the Contractor and subcontractors. The Contractor and subcontractors shall
permit access to all books, records and accounts regarding employment practices by agents and representatives
of the City duly charged with investigative duties to assure compliance with this clause.

Breach of the covenants herein may be regarded as a material breach of the contract or purchasing agreement
as provided in the Elliott-Larsen Civil Rights Act and City Ordinance 1856.

The Contractor will include or incorporate by reference the provisions of the foregoing paragraphs 1 through
4 in every subcontract or purchase order unless exempted by the rules, regulations or orders of the Michigan
Civil Rights Commission* and will provide in every subcontract or purchase order that said provision will be
binding upon each subcontractor or seller.

The Contractor will not preclude a person with a criminal conviction from being considered for employment
unless otherwise precluded by federal or state law. (for contracts over $25,000)

The Elliott-Larson Civil Rights Act, Sec. 202 of Act. No. 453 of 1976 reads in part as follows:
Sec. 202. (1) An employer shall not:

@) Fail or refuse to hire, or recruit, or discharge or otherwise discriminate against an
individual with respect to employment, compensation, or a term condition or privilege
of employment because of religion, race, color, national origin, age, sex, height,
weight or marital status.

(b) Limit, segregate or classify an employee or applicant for employment in a way which
deprives or tends to deprive the employee or applicant of an employment opportunity
or otherwise adversely affects the status of an employee or applicant because of
religion, race, color, national origin, age, sex, height, weight or marital status.

(c) Segregate, classify or otherwise discriminate against a person on the basis of sex with
respect to a term, condition or privilege of employment, including a benefit plan or
system.

* Except for contracts entered into with parties employing less than three employees.
1-2010



APPENDIX B - PREVAILING WAGES
Prevailing wages are applicable to this contract, therefore, rates will apply as follows:

(XX) Project is funded by City of Kalamazoo monies and is estimated to be in excess of
$100,000.00. The applicable prevailing wage rates are attached.

Specifications for projects in which the City of Kalamazoo is party for construction, alterations and/or repair
including painting and decorating of public buildings or public works in or for the City of Kalamazoo and
which requires or involves the employment of mechanics and/or laborers shall contain the following
provisions stating the minimum wages to be paid the various classes of laborers and mechanics for the
project. Prevailing wage rates determined by the U.S. Department of Labor under Davis Bacon and
related acts will be used for City of Kalamazoo construction projects.

By the incorporation of prevailing wage rates within this specification, the City of Kalamazoo stipulates
that:
v’ Contractor or his/her subcontractor shall pay all mechanics and laborers employed directly
upon the site of the work, unconditionally and not less than once a week and without
subsequent deduction or rebate on any account the full amount, accrued at the time of
payment, computed at wage rates as incorporated herein regardless of any contractual
relationship which may be alleged to exist between the contractor or subcontractor and such
laborers and mechanics;
v The scale of wages to be paid shall be posted by the contractor in a prominent and easily
accessible place at the site of the work;
v' The Prime Contractor and all subcontractors shall submit weekly certified payrolls
documenting the hours worked and wages paid by work classification. NOTE: Contactor
shall not include Social Security numbers of employees on certified payrolls.
v' There may be withheld from the contractor's accrued payments the amount considered
necessary by the City's Contracting Official to pay to laborers and mechanics employed by
the contractor or any subcontractor on the work for the difference between the rates of wages
required by the contract and the rates of wages received by such laborers and mechanics except
those amounts properly deducted or refunded pursuant to the terms of the Davis-Bacon Act
(USC, Title 40, Sec. 276a) and interpretations thereof.
Special Note: The City's requirements as it relates to prevailing wages includes a meeting with the City's
Purchasing Agent prior to starting work and the submission of weekly certified payrolls by prime
contractors and all subcontractors. The City will monitor certified payrolls, work progress, and conduct
interviews with the mechanics and labors employed directly upon the site during the duration of the contract
Please contact the Purchasing Department at (269) 337-8020 if you have any questions regarding prevailing
wage provision.

The overtime pay to which a laborer or mechanic is entitled under this contract shall be that overtime pay
to which he/she is entitled by any agreement made with the contractor or subcontractor or by any applicable
provision of law; but in no event shall such amount be less than the prevailing wage in the Kalamazoo
community for such overtime.

Revised 4-08
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THE CASTINGS SHALL MEET THE REQUIREMENTS OF THE CURRENT STANDARD
SPECIFICATION FOR GRAY IRON OR DUCTILE IRON CASTINGS.

ALL CASTINGS SHALL BE CLEANED BY CURRENT APPROVED BLASTING
METHODS.

THE SEATING FACE OF THE GRATE AND THE SEAT FOR THE SAME ON THE
FRAME SHALL BE GROUND OR MACHINED SO THAT THE GRATE WILL HAVE AN
EVEN BEARING ON ITS SEAT TO PREVENT ROCKING OR TILTING.

THE CASTINGS SHALL BE FREE OF POURING FAULTS. BLOW HOLES., CRACKS
AND OTHER IMPERFECTIONS.  THEY SHALL BE SOUND., TRUE TO FORM AND
THICKNESS, CLEAN AND NEATLY FINISHED, AND SHALL BE COATED WITH
COAL TAR PITCH VARNISH.

THE CURB BOX AND FRAME SHALL BE SHIPPED ASSEMBLED.

THIS COVER IS DESIGNED TO FIT ON ANY INLET. CATCH BASIN OR ON
ANY EXISTING SIMILAR STRUCTURE WHEN SO DESIGNATED ON THE PLANS.

MICHIGAN DEPARTMENT OF TRANSPORTATION
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