THE CITY OF

PUBLIC SERVICESDEPARTMENT
Water ResourcesDivision

Wm Environmental Services
1415 N. Harrison Street, Kalamazoo, MI149007

Phone Number269.337.8583

COMPLETING THE STORMWATER AGREEMENT

Please follow these specific instructions to complete your Stormwater Agreement and Exhibits A, B and C.
This agreement must be printed single-sided when sending in the original wet-ink document. There is an example
Stormwater Agreement, with Exhibits, attached for your reference.

1. Page 1 first paragraph:

a. Leave the effective date blank.
b. Add name and status of landowner (i.e. individual(s) or companies) and add the landowner's address.
2. Page 1,third paragraph(Recital B.):

a. Add the address of the landowner’s real estate including zip code. If the address has been changed,
indicate both the newest/final address that has been approved by the City Assessor, and the previously
known address(es). Example: 210 Main Street (previously 200 Main Street and 100 Mill Street)

b. Add the parcel number(s) of the real estate.

3. Page 1, fourth paragraph (Recital C.): Do not change this paragraph; it includes all generic landowner uses and
does not have to be specific to the real estate.

4. Page 5: Notarized landowner’s signature:
a. Addlandowner's signature(s). Do not sign the document unless notary is present. An electronic signature,
such as DocuSign, will not be accepted. Below the signature line, add the landowner's printed name(s)
and their company title if applicable.

b. Inthe "Forgoing Instrument" section, add date of signing, landowner's printed name, and landowner's title.
c. Add notary signature, printed notary name, stamp, expiration date, and raised seal.

5. Attach Exhibits: Exhibits must be simple and readable when printed in black and white on 8.5”x 11” paper.
a. Exhibit A — Legal description of the real estate for which this Agreementapplies.

b. Exhibit B — Map(s) with location of Property and accurate location of each stormwater BMP. These
simple maps are for the City to locate and inspect the BMPs when needed. Engineered design prints
generally are too detailed and not readable or recordable in this format.

c. Exhibit C - List all stormwater BMPs (manufacturer, model, total count) and reference their location on Exhibit B.

Submit a draft to: Jean Talanda, Environmental Programs Manager, talandaj@kalamazoocity.org.

After approval of the draft agreement, provide the signed original agreement (wet-ink) with all exhibits and this form via
mail or hand delivery to:

Jean Talanda, Environmental Programs Manager, 1415 N. Harrison, Kalamazoo, MI 49007-2565
8. The City’s Director of Public Services will sign page 6 of the agreement and notarize. The City will then have the
document recorded and will return a digital copy of the recorded document to the owner once received.

9. Provide the “Return Agreement Information” in the spaces below for the City to return a copy of the recorded
Stormwater Agreement:
Site Plan Name & address(s)

Contact
Email Phone number
Mail address

ANNUAL STORMWATER TREATMENT UNIT INSPECTION REPORT CONTACT

This Agreement requires an annual submittal of a Stormwater Treatment Inspection Report to the City.
We will provide you with instructions and forms upon the recording of your Stormwater Agreement. Please
provide contact information for the Annual Inspection Report submittal below:

Contact
Email Phone number

Mail address
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STORMWATER AGREEMENT

THIS AGREEMENT, effective , 20[_], between the City of Kalamazoo,

a Michigan municipal corporation, whose address is 241 West South Street,

Kalamazoo, Michigan 49007 (City) and ,
whose address is

(Landowner).

Recitals:

A. The City is regulated under the U.S. Environmental Protection Agency’s (EPA)
Phase Il Stormwater Program since it has a municipal separate storm sewer system
(identified in the Performance Standards as MS4). Therefore, the City is required to
have a National Pollutant Discharge Elimination System (NPDES) Permit for its
discharge of stormwater. The Michigan Department of Environment, Great Lakes,
and Energy (EGLE) administers the NPDES permit program for the State of
Michigan (33 U.S.C. 1251 et seq., P.L. 92-500, 95-217) under Part 31, Water
Resources Protection, of Michigan’s “Natural Resources and Environmental
Protection Act”, 1994 PA 451 (NREPA).

B. Landowner owns real estate in the City at ,
Kalamazoo, Ml 490 - Parcel
- and which is more specifically described in Exhibit A (Property).

C. Landowner uses the Property for multi-family residential, commercial, and industrial
purposes, or a combination of those uses. Landowner is making improvements to
the Property that require approval under the City’s Site Plan Review process, or is
modifying the existing stormwater discharge system on the Property that either
impacts the City’s system or the retention of stormwater on the Property. As a result
of those uses, improvements or modifications, Landowner agrees: (i) to install and
maintain stormwater best management practices (BMPs) on the Property in
accordance with approved plans and conditions; and (ii) to ensure that the BMPs
continue serving the intended function in perpetuity.

D. Before signing this Agreement the Landowner, including its representatives,
contractors or agents, has reviewed or had the opportunity to review the
Performance Standards, work sheets or other documents maintained by the City
relating to the City’s regulation of its Stormwater Program and this Agreement.



THEREFORE, in consideration of the above recitals and the covenants, conditions, and
restrictions stated below, the parties agree as follows:

1.

Recitals. The above recitals are acknowledged as true and correct, and are
incorporated by reference into this paragraph.

Installation and Maintenance. Landowner is solely responsible for the installation,
maintenance and repair of the stormwater BMPs.

Inspections and Repairs. Landowner shall regularly inspect, maintain, repair or
replace the private stormwater BMPs consistent with the Manufactured
Treatment Device (identified in the Performance Standards as MTD) as
recommended by the manufacturer, and those recommendations provided in the
‘Low Impact Development Manual for Michigan — A Design Guide for
Implementers and Reviewers” (Southeast Michigan Council of Governments and
MDEQ, 2008), and “Michigan Nonpoint Source Best Management Practices
Manual” (MDEQ, 2017).

. Submittal of Reports. Landowner shall annually submit a report to the City — on

the form provided by the City — regarding stormwater BMPs Operation &
Maintenance for each of the MTDs and other BMPs. Landowner shall deliver the
report to the City’s Water Programs Manager either by mail to 1415 N. Harrison
Street, Kalamazoo, Ml 49007 or via e-mail to the current manager,
talandaj@kalamazoocity.org, within 30 calendar days of the inspection date.

Modifications to the Stormwater System. Landowner shall contact the City for
approval prior to any design modifications to the stormwater treatment and/or
conveyance system on the Property.

City’s Access to the Property. Landowner, its successors and assigns, hereby
grants the City, its authorized agents and employees, the right to enter upon the
Property to inspect the stormwater BMPs whenever the City reasonably
considers an inspection necessary in carrying out the intent and purpose of this
Agreement. For example, an inspection may occur: (i) to follow-up on reported
deficiencies in Landowner’s exercise of stormwater BMPs; or (ii) to address lack
of submitted documentation Landlord is required to submit to the City; or (iii) to
respond to citizen complaints. The City shall provide Landowner with copies of
the inspection findings, including any directive to perform maintenance, repairs or
replacements, if necessary, to the stormwater conveyance system on the
Property.

Default by Landowner/Remedies. If Landowner fails to maintain the stormwater
BMPs and associated stormwater conveyance system in good working condition
acceptable to the City, the City may enter upon the Property and take whatever
steps necessary to correct deficiencies, including those identified in the
inspection report. Landowner is responsible to pay the costs the City incurred for
those repairs. The City will provide an itemized list of the repairs in an invoice to




10.

11.

12.

Landowner, which is due within 30 days of the date on the invoice. To secure any
amount owed by Landowner to the City under this Paragraph, the City has the
right to place a lien against the Property in the same manner as delinquent taxes,
including accruing interest, penalties and administrative expenses until the lien is
fully satisfied.

It is expressly understood and agreed that the City is under no obligation to
routinely inspect, maintain or repair the stormwater BMPs or stormwater
conveyance system; and in no event shall this Agreement be construed to
impose those obligations on the City.

No Liability of the City. This Agreement imposes no liability of any kind
whatsoever on the City and the Landowner agrees to hold the City harmless from
any liability if the stormwater BMPs and/or stormwater conveyance system failure
to operate properly.

Compliance with other Laws. This Agreement does not replace or change the
requirements of the Landowner to comply with all other applicable federal, state
and local laws, rules and regulations; specifically including, without limitation and
not limited to, Ordinance Nos. 1826 (Performance Standards for Groundwater
Protection Within Wellhead Protection Capture Zones and Stormwater Quality
Management) and 2057 (Wellhead Protection); and Chapters 29 and 39 of the
Kalamazoo City Code, as amended.

Binding Effect/Third Parties. This Agreement is binding on and shall inure to the
benefit of the parties to this Agreement and their respective successors. Neither
party may assign this Agreement without the prior written consent of the other
party. The parties do not intend to confer any benefits on any person, firm,
corporation, or other entity which is not party to this Agreement.

Governing Law. This Agreement is governed under applicable Michigan law.
Both parties had the assistance of or the opportunity to seek legal counsel
regarding the signing of this Agreement. Therefore, no construction or ambiguity
of this Agreement is resolved against either party.

Waiver. A party does not waive any of its rights under this Agreement if that
party fails to complain about an act or omission by the other party, no matter the
duration of that act or omission. And a waiver by either party, whether expressed
or implied, of any breach of a provision in this Agreement is not considered a
waiver or consent to any subsequent breach of this same or other provision.



13.

14,

15.

16.

17.

18.

Exhibits. This Agreement includes the following exhibits Landowner agrees to
provide:

Exhibit A: Legal description of the real estate for which this Agreement applies
(“Property”).

Exhibit B: Location map(s) showing a location of the Property and an accurate
location of each stormwater BMP affected by this Agreement.

Exhibit C: A List of all stormwater BMPs, including Manufacturer, Model, and
locational reference to Exhibit B.

Headings. Headings in this Agreement are for convenience only and are not
intended to interpret or construe its provisions.

Entire Agreement/Counterparts. This Agreement supersedes all agreements
previously made between the parties relating to the subject matter. There are no
other understandings or agreements between them. The parties may sign this
Agreement in counterparts, which together shall comprise a single agreement,
and the effective date for which is the date it is signed by both parties.

Authorization. Each of the parties represents and warrants to the other that this
Agreement and its execution by the individual(s) on its behalf are authorized by
the city commission, the board of directors or other governing body or
organizational agreement of that party.

Definitions. The terms set forth in this Agreement shall have the same meaning
as commonly used, except any term that is defined under statutes, ordinances or
laws identified above, or any other applicable state statute shall have the
meaning set forth under that ordinance, statute or law, including any subsequent
amendments.

Recording. The City reserves the right to file a memorandum reflecting the
existence of this Agreement with the Kalamazoo County Register of Deeds.



Name of LANDOWNER

By:
Its:

STATE OF MICHIGAN }
} ss.
COUNTY OF KALAMAZOO }

The foregoing instrument was acknowledged before me on

20, by

Notary Public
Kalamazoo County, Michigan
My commission expires:




CITY OF KALAMAZOO

By: James J. Baker, P.E.
Its: Director of Public Services

STATE OF MICHIGAN }

} ss.
COUNTY OF KALAMAZOO }

The foregoing instrument was acknowledged before me on

20[], by James J. Baker, Director of Public Services, City of Kalamazoo.

Notary Public
Kalamazoo County, Michigan
My commission expires:

Prepared By & After Recording Return To:

The Office of City Attorney - Aaron Leal, City Attorney
241 West South Street

Kalamazoo, Ml 49007

(269) 337-8185




BEYOND THIS PAGE IS AN
EXAMPLE STORMWATER AGREEMENT.

THIS IS FOR REFERENCE ONLY. PLEASE DO NOT
USE THESE PAGES.



EXAMPLE AGREEMENT

STORMWATER AGREEMENT

THIS AGREEMENT, effective , 20_], between the City of Kalamazoo,
a Michigan municipal corporation, whose address is 241 West South Street,
Kalamazoo, Michigan 49007 (City) and Blue Water Resourses, a limited liability
company whose address is 456 S. Tritan Avenue, Kalamazoo, MI 49001 (Landowner).

Recitals:

A. The City is regulated under the U.S. Environmental Protection Agency’s (EPA)
Phase Il Stormwater Program since it has a municipal separate storm sewer system
(identified in the Performance Standards as MS4). Therefore, the City is required to
have a National Pollutant Discharge Elimination System (NPDES) Permit for its
discharge of stormwater. The Michigan Department of Environment, Great Lakes,
and Energy (EGLE) administers the NPDES permit program for the State of
Michigan (33 U.S.C. 1251 et seq., P.L. 92-500, 95-217) under Part 31, Water
Resources Protection, of Michigan’s “Natural Resources and Environmental
Protection Act”, 1994 PA 451 (NREPA).

B. Landowner owns real estate in the City at 898 East Atlantica Blvd, Kalamazoo,
MI 49008 - Parcel 07-13-198-009 and which is more specifically described in Exhibit
A (Property).

C. Landowner uses the Property for multi-family residential, commercial, and industrial
purposes, or a combination of those uses. Landowner is making improvements to
the Property that require approval under the City’s Site Plan Review process, or is
modifying the existing stormwater discharge system on the Property that either
impacts the City’s system or the retention of stormwater on the Property. As a result
of those uses, improvements or modifications, Landowner agrees: (i) to install and
maintain stormwater best management practices (BMPs) on the Property in
accordance with approved plans and conditions; and (ii) to ensure that the BMPs
continue serving the intended function in perpetuity.

D. Before signing this Agreement the Landowner, including its representatives,
contractors or agents, has reviewed or had the opportunity to review the
Performance Standards, work sheets or other documents maintained by the City
relating to the City’s regulation of its Stormwater Program and this Agreement.



EXAMPLE AGREEMENT

THEREFORE, in consideration of the above recitals and the covenants, conditions, and
restrictions stated below, the parties agree as follows:

1.

Recitals. The above recitals are acknowledged as true and correct, and are
incorporated by reference into this paragraph.

Installation and Maintenance. Landowner is solely responsible for the installation,
maintenance and repair of the stormwater BMPs.

Inspections and Repairs. Landowner shall regularly inspect, maintain, repair or
replace the private stormwater BMPs consistent with the Manufactured
Treatment Device (identified in the Performance Standards as MTD) as
recommended by the manufacturer, and those recommendations provided in the
‘Low Impact Development Manual for Michigan — A Design Guide for
Implementers and Reviewers” (Southeast Michigan Council of Governments and
MDEQ, 2008), and “Michigan Nonpoint Source Best Management Practices
Manual” (MDEQ, 2017).

. Submittal of Reports. Landowner shall annually submit a report to the City — on

the form provided by the City — regarding stormwater BMPs Operation &
Maintenance for each of the MTDs and other BMPs. Landowner shall deliver the
report to the City’s Water Programs Manager either by mail to 1415 N. Harrison
Street, Kalamazoo, MI 49007, via fax at (269) 337-8535, or via e-mail to the
current manager, talandaj@kalamazoocity.org, within 30 calendar days of the
inspection date.

Modifications to the Stormwater System. Landowner shall contact the City for
approval prior to any design modifications to the stormwater treatment and/or
conveyance system on the Property.

City’s Access to the Property. Landowner, its successors and assigns, hereby
grants the City, its authorized agents and employees, the right to enter upon the
Property to inspect the stormwater BMPs whenever the City reasonably
considers an inspection necessary in carrying out the intent and purpose of this
Agreement. For example, an inspection may occur: (i) to follow-up on reported
deficiencies in Landowner’s exercise of stormwater BMPs; or (ii) to address lack
of submitted documentation Landlord is required to submit to the City; or (iii) to
respond to citizen complaints. The City shall provide Landowner with copies of
the inspection findings, including any directive to perform maintenance, repairs or
replacements, if necessary, to the stormwater conveyance system on the
Property.

Default by Landowner/Remedies. If Landowner fails to maintain the stormwater
BMPs and associated stormwater conveyance system in good working condition
acceptable to the City, the City may enter upon the Property and take whatever
steps necessary to correct deficiencies, including those identified in the
inspection report. Landowner is responsible to pay the costs the City incurred for
those repairs. The City will provide an itemized list of the repairs in an invoice to

2




10.

11.

12.

EXAMPLE AGREEMENT

Landowner, which is due within 30 days of the date on the invoice. To secure any
amount owed by Landowner to the City under this Paragraph, the City has the
right to place a lien against the Property in the same manner as delinquent taxes,
including accruing interest, penalties and administrative expenses until the lien is
fully satisfied.

It is expressly understood and agreed that the City is under no obligation to
routinely inspect, maintain or repair the stormwater BMPs or stormwater
conveyance system; and in no event shall this Agreement be construed to
impose those obligations on the City.

No Liability of the City. This Agreement imposes no liability of any kind
whatsoever on the City and the Landowner agrees to hold the City harmless from
any liability if the stormwater BMPs and/or stormwater conveyance system failure
to operate properly.

Compliance with other Laws. This Agreement does not replace or change the
requirements of the Landowner to comply with all other applicable federal, state
and local laws, rules and regulations; specifically including, without limitation and
not limited to, Ordinance Nos. 1826 (Performance Standards for Groundwater
Protection Within Wellhead Protection Capture Zones and Stormwater Quality
Management) and 2057 (Wellhead Protection); and Chapters 29 and 39 of the
Kalamazoo City Code, as amended.

Binding Effect/Third Parties. This Agreement is binding on and shall inure to the
benefit of the parties to this Agreement and their respective successors. Neither
party may assign this Agreement without the prior written consent of the other
party. The parties do not intend to confer any benefits on any person, firm,
corporation, or other entity which is not party to this Agreement.

Governing Law. This Agreement is governed under applicable Michigan law.
Both parties had the assistance of or the opportunity to seek legal counsel
regarding the signing of this Agreement. Therefore, no construction or ambiguity
of this Agreement is resolved against either party.

Waiver. A party does not waive any of its rights under this Agreement if that
party fails to complain about an act or omission by the other party, no matter the
duration of that act or omission. And a waiver by either party, whether expressed
or implied, of any breach of a provision in this Agreement is not considered a
waiver or consent to any subsequent breach of this same or other provision.
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14,

15.

16.

17.

18.

EXAMPLE AGREEMENT

Exhibits. This Agreement includes the following exhibits Landowner agrees to
provide:

Exhibit A: Legal description of the real estate for which this Agreement applies
(“Property”).

Exhibit B: Location map(s) showing a location of the Property and an accurate
location of each stormwater BMP affected by this Agreement.

Exhibit C: A List of all stormwater BMPs, including Manufacturer, Model, and
locational reference to Exhibit B.

Headings. Headings in this Agreement are for convenience only and are not
intended to interpret or construe its provisions.

Entire Agreement/Counterparts. This Agreement supersedes all agreements
previously made between the parties relating to the subject matter. There are no
other understandings or agreements between them. The parties may sign this
Agreement in counterparts, which together shall comprise a single agreement,
and the effective date for which is the date it is signed by both parties.

Authorization. Each of the parties represents and warrants to the other that this
Agreement and its execution by the individual(s) on its behalf are authorized by
the city commission, the board of directors or other governing body or
organizational agreement of that party.

Definitions. The terms set forth in this Agreement shall have the same meaning
as commonly used, except any term that is defined under statutes, ordinances or
laws identified above, or any other applicable state statute shall have the
meaning set forth under that ordinance, statute or law, including any subsequent
amendments.

Recording. The City reserves the right to file a memorandum reflecting the
existence of this Agreement with the Kalamazoo County Register of Deeds.



EXAMPLE AGREEMENT

Note: The agreement must be sent in
original wet-ink in order to be recorded
at the County Clerk's office. Please
make a copy for your records before

Sm 7[04;@4{% sending the original document.

By: Sebastian Flounder
Its: Owner

Blue Water Resources, LLC

Please refer to the cover page for
more details.

STATE OF MICHIGAN }

} ss.
COUNTY OF KALAMAZOO }

The foregoing instrument was acknowledged before me on July 7%
2023, by Sebastian Flounder, Owner of Blue Water Resources, LLC.

URSULA A. SCUTTLE
NOTARY PUBLIC - STATE OF MICHIGAN

COUNTY OF KALAMAZOO
ey o 13 g2
: Ursula A. Scuttle ]
Ursula A. Scuttle  Notary Public
Kalamazoo County, Michigan
0‘5\)\8%”/@ My commission expires: 2025

- NOTARYPUBLIC *. %
I COUNTY OF KALAMAZOO = 2

My Comm. Expires .
1 Juwvtz.z02s |


richardsona
Text Box
Note: The agreement must be sent in original wet-ink in order to be recorded at the County Clerk's office. Please make a copy for your records before sending the original document.

Please refer to the cover page for more details.


EXAMPLE AGREEMENT

CITY OF KALAMAZOO

By: James J. Baker, P.E.
Its: Director of Public Services

STATE OF MICHIGAN }
} ss.
COUNTY OF KALAMAZOO }

The foregoing instrument was acknowledged before me on

20[], by James J. Baker, Director of Public Services, City of Kalamazoo.

Notary Public
Kalamazoo County, Michigan
My commission expires:

Prepared By & After Recording Return To:

The Office of City Attorney - Aaron Leal, City Attorney
241 West South Street

Kalamazoo, M| 49007

(269) 337-8185




EXAMPLE AGREEMENT EXHIBIT

EXHIBIT A

898 ATLANTICA BLVD.
PARCEL ID: 07-13-198-009
LEGAL DESCRIPTION:

SECTION 44-7-31 COMMENCING ON THE SOUTH LINE OF EAST ATLANTICA BOULEVARD AT A
POINT 60 FT EAST OF THE N&S 1 /4 LINE OF SECTION 44; THENCE SOUTHERLY 145 FT
PARALLEL WITH SAID 1 /4 LINE; THENCE WEST 50 FT PARALLEL WITH THE SOUTH LINE OF
EAST ATLANTICA BOULEVARD TO THE N&S LINE OF SECTION 44; THENCE SOUTH 266.37 FT
MORE OR LESS ALONG SAID 1/4 LINETO A POINT 769.75 FT NORTH OF THE SOUTH LINE OF
SECTION 44; THENCE WEST PARALLEL WITH THE SOUTH LINE OF SECTION 44 TO A POINT
129.55 FT EAST OF THE EAST LINE OF SOUTH PRINCE STREET;THENCE NORTHERLY 352

FT MORE OR LESS TO THE SOUTH LINE OF EAST ATLANTICA BOULEVARD; THENCE EAST 138.5
FT MORE OR LESS ALONG THE SOUTH LINE OF EAST ATLANTICA BOULEVARD TO THE POINT
OF BEGINNING.



EXAMPLE AGREEMENT EXHIBIT

EXHIBIT B

PRINCE STREET

Building

EAST ATLANTICA BOULEVARD




EXAMPLE AGREEMENT EXHIBIT

EXHIBIT C

MANUFACTURED TREATMENT DEVICES

1. Stormtech MC-3500 System
2. Baysaver Barracuda S6 Unit

BOTH LOCATED AS SHOWN ON EXHIBIT B
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