THE CITY OF Department of Management Services

Purchasing Division

241 West South Street

/ Kalamazoo, Ml 49007-4796
” Phone: 269.337.8020
W www.kalamazoocity.org

purchasing@kalamazoocity.org

REQUEST FOR PROPOSALS (RFP)
The City of Kalamazoo, Michigan, is soliciting sealed proposals for:

Project Name: Arcadia Creek (Oliver-Westnedge) Proposal Reference #: 92549-003.0
Engineering Design, funded by the Federal
Grant Program Promoting Resilient Operations

for Transformative, Efficient, and Cost-saving
Transportation (PROTECT)

RFP ISSUE DATE: October 23, 2025 Number of Copies Required: One (1) paper copy +
One (1) electronic copy (USB thumb drive)

PROPOSAL DUE/OPENING DATE: November 13,2025 at 3:00 p.m. Local Time (ET)
Electronic Proposals Will Not Be Accepted

MAILING ADDRESS & INSTRUCTIONS

Mail to: Questions about this RFP should be directed to:
Purchasing Division Department Contact: Tom Palumbo, P.E.,

241 W. South Street Senior Civil Engineer, Public Works Division
Kalamazoo, M1 49007 Email: palumbot@kalamazoocity.org

Include the Project Name and Proposal Reference Number (above) on the Envelopes.
All Envelopes Must Be Sealed.

You are invited to submit a proposal for this project. Specifications, terms, conditions and instructions for
submitting proposals are contained herein. This Request for Proposals with all pages, documents and
attachments contained herein, or subsequently added to and made a part hereof, submitted as a fully and
properly executed proposal shall constitute the contract between the City and the successful proposer when
approved and accepted on behalf of the City by an authorized official or agent of the City. Please review
the proposal document as soon as possible and note the DEADLINE FOR QUESTIONS in the Instructions
to Proposers.

All proposers shall complete and return the Proposal and Award page(s) and submit all information
requested herein in order for a proposal to be responsive. FAILURE TO DO SO MAY RESULT IN THE
PROPOSAL BEING REJECTED AS NON-RESPONSIVE. The proposal document shall be returned
in its entirety, in a properly identified and sealed envelope to the Purchasing Division at the above address.
PROPOSALS MUST BE RECEIVED BEFORE THE DUE DATE - LATE PROPOSALS WILL
NOT BE CONSIDERED. The City reserves the right to postpone the proposal opening for its own

convenience.
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Arcadia Creek (Oliver-Westnedge) Engineering Design

STATEMENT OF NO PROPOSAL

NOTE: If you DO NOT intend to bid on this commodity or service, please complete and return this
form immediately. Your response will assist us in evaluating all responses for this important project and
to improve our bid solicitation process.

The Purchasing Division of the City of Kalamazoo wishes to keep its proposers’ list file up-to-date. If, for
any reason, you cannot supply the commodity/service noted in this proposal solicitation, this form must be
completed and returned to remain on the particular proposal list for future projects of this type.

If you do not respond to this inquiry within the time set for the proposal opening date and time noted,
we will assume that you can no longer supply this commodity/service, and your name will be removed
from this proposal list.

Specifications too "tight", i.e. geared toward one brand or manufacturer only (explain
below).

Specifications are unclear (explain below).

We are unable to meet specifications.

Insufficient time to respond to the Request for Proposal.
Our schedule would not permit us to perform.

We are unable to meet bond requirements.

We are unable to meet insurance requirements.

We do not offer this product or service.

Remove us from your proposers list for this commodity or service.

Other (specify below).
REMARKS:
SIGNED: NAME:
(Type or Print)

TITLE: DATE:
FIRM NAME:

(if any)
ADDRESS:

(Street address) (City) (State) (Zip)
PHONE:

EMAIL:
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SECTION I - INSTRUCTIONS TO PROPOSERS

1. EXAMINATION OF PROPOSAL DOCUMENT-Before submitting a proposal, proposers shall
carefully examine the specifications and shall fully inform themselves as to all existing conditions
and limitations. The proposer shall indicate in the proposal the sum to cover the cost of all items
included on the proposal form.

2. PREPARATION OF PROPOSAL-The proposal shall be legibly prepared in ink or typed. If a unit
price or extension already entered by the proposer on the Proposal and Award form is to be altered,
it shall be crossed out and the new unit price or extension entered above or below and initialed by the
proposer with ink. The proposal shall be legally signed and the complete address of the proposer
given thereon.

All proposals shall be tightly sealed in an envelope plainly marked SEALED PROPOSAL and
identified by project name, bid opening date and time. Proposals opened by mistake, due to improper
identification, will be so documented and resealed. The Purchasing Division will maintain and
guarantee confidentiality of the contents until the specified opening date and time. Facsimile bids
will not be accepted.

3. EXPLANATION TO PROPOSERS-Any binding explanation desired by a proposer regarding the
meaning or interpretation of the Request for Proposal (RFP) and attachments must be requested in
writing, at least 10 business days before the proposal opening and with sufficient time allowed for
a reply to reach all prospective proposers before the submission of their proposal. Any information
given to a prospective proposer concerning the RFP will be furnished to all prospective proposers as
an amendment or addendum to the RFP if such information would be prejudicial to uninformed
proposers. Receipt of amendments or addenda by a proposer must be acknowledged in the proposal
by attachment, or by letter received before the time set for opening of proposals. Oral explanation or
instructions given prior to the opening will not be binding.

4. CASH DISCOUNTS-Discount offered for payment of less than thirty (30) days will not be
considered in evaluating proposals for award. Offered discounts of less than thirty (30) days will be
taken if payment is made within the discount period, even though not considered in evaluation of the
proposal.

5. WITHDRAWAL OF PROPOSALS-Proposals may be withdrawn in person by a proposer or
authorized representative, provided their identity is made known and a receipt is signed for the
proposal, but only if the withdrawal is made prior to the exact time set for receipt of proposal. No
proposal may be withdrawn for at least one hundred twenty (120) days after proposal opening.

6. ALTERNATE PROPOSALS-Proposers are cautioned that any alternate proposal, unless specifically
requested or any changes, insertions or omissions to the terms and conditions, specifications or any
other requirement of this RFP may be considered non-responsive, and at the option of the City, result
in rejection of the alternate proposal.

7. LATE PROPOSALS-Any proposal received at the office designated herein after the exact time
specified for receipt will not be considered. (Note: The City reserves the right to consider proposals
that have been determined by the City to be received late due to mishandling by the City after receipt
of the proposal and no award has been made.)

8. UNIT PRICES-If there is a discrepancy between unit prices and their extension, unit prices shall
prevail.
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9. PROPOSAL SUBMITTAL- Proposers can submit sealed proposals in one of the following ways:

9.1.  Mail your proposal, to be received before the proposal due date and time indicated in the
RFP document, to the City of Kalamazoo at the following address:

City of Kalamazoo
Purchasing Division
241 West South Street
Kalamazoo, MI 49007

9.2.  Deliver your proposal to City Hall In-Person before the proposal due date and time
indicated in the RFP document.

9.3.  Deliver your proposal to the Treasurer’s Office Payment Drop Box located in the
northwest corner of City Hall (see photos below) before the proposal due date and time
indicated in the RFP document.

BS SR
AT S DAt R

1.

10. PROPOSALS SUBMITTED LIST- The Purchasing Division makes an effort to post the list of
submitted proposals to the City of Kalamazoo website within 24 hours after the proposal due
date and time at: https://www.kalamazoocity.org/bidopportunities. However, in certain cases the
posting of the list may extend beyond the 24-hour window.
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SECTION II
PROPOSAL AND AWARD

The undersigned having become thoroughly familiar with and understanding all of the proposal/contract
documents incorporated herein, agrees to provide consulting services as specified herein:

Arcadia Creek (Oliver-Westnedge) Engineering Design

The total combined price to be paid for Arcadia Creek (Oliver-Westnedge) Engineering Design
proposal/contract and services provided by Contractor pursuant to this Contract shall not exceed:

$INCLUDE IN PRICE PROPOSAL

A price proposal shall be submitted in a separate sealed envelope marked “Price Proposal”. The
pricing in the sealed envelope shall be the only listed pricing in the proposal. This Price Proposal
shall only be opened by City personnel after the scoring of other evaluation criteria has been completed.

The total combined not-to-exceed price quoted must include all costs associated with the performance of
the services specified, including materials, supervision, labor, insurance, transportation, delivery, fuel or
other surcharges, demurrage, and related costs. Charges not listed in the RFP response will not be
allowed. All prices and fees must be in U.S. dollars.

Price stated shall be firm for the full term of this Contract.

Proposer/Contractor has examined and carefully studied the bidding documents and attachments, and
acknowledges receipt of the following addenda:

Addendum No:

Dated:

Proposer shall provide all of the information as requested herein with their proposal. Failure to do so
and/or failure to provide post-proposal requested information may be cause for rejecting the
proposal as non-responsive.

By my signature below, I certify that the firm bidding on this contract, when making hiring decisions,
does not use a past criminal conviction as a bar to or preclude a person with a criminal conviction from
being considered for employment with the bidding firm unless otherwise precluded by federal or state
law. I further certify that I have read and agree to be bound by the provisions of the City’s Non-
Discrimination Clause found in Appendix A and as updated by City Ordinance 1856.

Signed: Name:

Title:
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SUB-CONTRACTING INFORMATION

Using the table below provide information regarding the sub-contractors that will be working to fulfill the
requirements of this contract. Submit as complete a list as possible at the time of your bid. You will have
two business days after the bid opening to update the list as needed. The information provided will be
used for evaluating your bid and to assist in determining if you qualify as a Kalamazoo County Bidder.

INSTRUCTIONS:
Nature of Contract - State a brief description of the work or product that will be provided.
BIDDER - Provide the percentage of services or construction activity that will be provided by your
firm.
Subcontractors:
e Provide the Name and Address for each subcontractor providing services or construction
activities for this contract.
e Indicate with YES or NO under the “Local?” box if they qualify as a “Kalamazoo County
bidder” (see local preference certification page)
e Provide the percentage for the dollar amount of the contract work they will be performing.

If there are not enough lines in the table below make additional copies as needed.
Nature of Contract:

% Of Total

Subcontractor Name/Address Local?
Contract

BIDDER

Does this List of Subcontractors need to be updated after the bid opening? Yes  No
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QUALIFICATIONS QUESTIONNAIRE
Please answer the following questions completely. You may submit answers on this form or as an
attachment to this document, additional information (brochures, illustrations, etc.) will also be used in

determining qualifications. If not using this form, please follow its format.

1. Firm name:

2. Established: Year State
3. Type of organization:
a. Individual b. Partnership
c. Corporation d. Other
4. Former firm name(s) if any, and year(s) in business:
5. Home office business address and telephone number where work will be performed.

6. Branch office(s) if work will be performed there:

7. Personnel of firm who will be working on this project. Attach resumes of key personnel:
YRS
NAME AND TITLE SPECIALTY  EXPERIENCE EXPECTED ROLE
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QUALIFICATIONS QUESTIONNAIRE (cont)

8. Total personnel of firm:
a. Professional: b. Non-professional:
9. Attach a list of similar projects performed over the last five (5) years. Include: description of

professional services provided, project size, contact person and phone number. Projects should
demonstrate experience in the types of consulting services you wish to provide.

10. Identify projects in Item 9 which most closely match the work required by the City.

11. Provide your understanding of the project and any special qualifications you bring to this project.

12.  Identify any additional professional consulting service(s) you will utilize to work on this project
and their expected role(s).

13. Provide the address for your website.

I hereby certify that all of the information provided is true and answered to the best of my ability.

Signed: Name:

Type or Print

Title: Date:
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CITY OF KALAMAZOO EX-OFFENDER POLICY CHECKLIST

As part of the City’s commitment to reducing unacceptable poverty, encouraging rehabilitation,
reducing recidivism and strengthening families in Kalamazoo, the City has updated its Purchasing Policy
to ensure that firms with whom the City does business share in this commitment by utilizing hiring
practices that do not unfairly deny people with arrest and conviction records gainful employment.
(Important: This requirement also extends to any subcontractors the bidder intends to use to fulfill the
contract for goods or services being sought from the City.)

Part I: Proof that the bidder does not inquire about an individual’s past arrest or criminal
history on the bidder’s employment application form

[1 Attach a copy of the current application for employment being used by the bidder

Part II: Certification that the bidder does not use an individual’s past arrest or criminal
history to unlawfully discriminate against them by checking one or more of the following:

L] That pursuant to federal or state law bidder is precluded from hiring persons with certain
criminal records from holding particular positions or engaging in certain occupations by
providing a cite to the applicable statute or regulation; if checking this box, provide a citation to
the applicable statute or rule upon which the bidder is relying:

(] That bidder conducts criminal history background checks only as necessary, and only after
making a conditional offer of employment; that any withdrawal of an offer of employment to an
individual because of a past criminal history is job-related and consistent with business necessity
after the individual has been provided an individualized assessment opportunity to review and
challenge or supplement the history of past criminal conduct being relied upon by the bidder;

(1 That the use by bidder of criminal history background checks complies with the U.S. Equal
Employment Opportunity Commission’s Enforcement Guidance on the Consideration of Arrest
and Conviction Records in Employment Decisions and that the bidder has not had a
determination rendered against it in past 7 years that it discriminated against a person through the
use of an individual’s arrest or criminal history

I CERTIFY THAT THE ABOVE STATEMENTS ARE TRUE.

Date Signature

Printed Name

November 2017 Position
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DEBARMENT CERTIFICATION FORM

The Contractor certifies that, neither the Contractor firm nor any owner, partner, director, officer, or
principal of the Contractor, nor any person in a position with management responsibility or
responsibility for the administration of federal funds:

(a) Is presently debarred, suspended, proposed for debarment, and declared ineligible or voluntarily
excluded from covered transactions by any federal or state department/agency;

(b) Has within a three-year period preceding this certification been convicted of or had a civil judgment
rendered against it for: commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public transaction or contract (federal, state, or local); violation of federal or state
antitrust statutes; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(c) Is presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (b) above; or

(d) Has within a three-year period preceding this certification had one or more public transactions or
contracts (federal, state, or local) terminated for cause or default.

(e) The contractor is “Actively” registered with SAMS (Service for Award Management) and has
been assigned the following Number: .

The Contractor further certifies that it shall not knowingly enter into any transaction with any
subcontractor, material supplier, or vendor who is debarred, suspended, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department/agency.

Dated this day of , 20

By

Authorized Signature for Contractor
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I hereby state that all of the information I have provided is true, accurate and complete. I hereby state
that I have the authority to submit this proposal which will become a binding contract if accepted by the
City of Kalamazoo. I hereby state that I have not communicated with nor otherwise colluded with any
other proposer, nor have I made any agreement with nor offered/accepted anything of value to/from an
official or employee of the City of Kalamazoo that would tend to destroy or hinder free competition.

The firm’s identification information provided will be used by the City for purchase orders, payment and
other contractual purposes. If the contractual relationship is with, or the payment made to, another firm
please provide a complete explanation on your letterhead and attach to your bid. Please provide for
accounts payable purposes:

Tax Identification Number (Federal ID):

Remittance Address:

Financial Contact Name: Financial Contact Phone Number:

Financial Contact Email Address:

I hereby state that I have read, understand and agree to be bound by all terms and conditions of this
proposal document.

SIGNED: NAME:

(Type or Print)

TITLE: DATE:

FIRM NAME:

(if any)

ADDRESS:

(Street address) (City) (State) (Zip)

PHONE:

EMAIL ADDRESS:

FOR CITY USE ONLY - DO NOT WRITE BELOW
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SECTION III
INDEMNITY AND INSURANCE

Contractor, or any of their subcontractors, shall not commence work under this contract until they have
obtained the insurance required under this paragraph, and shall keep such insurance in force during the
entire life of this contract. All coverage shall be with insurance companies licensed and admitted to do
business in the State of Michigan and acceptable to the City of Kalamazoo within ten (10) days of the
Notice of Award. The requirements below should not be interpreted to limit the liability of the Contractor.
All deductibles and SIR’s are the responsibility of the Contractor.

The Contractor shall procure and maintain the following insurance coverage:

Workers” Compensation Insurance including Employers’ Liability Coverage, in accordance with all
applicable statutes of the State of Michigan.

Commercial General Liability Insurance on an “Occurrence Basis” with limits of liability not less than
$1,000,000 per occurrence and aggregate. Coverage shall include the following extensions: (A)
Contractual Liability; (B) Products and Completed Operations; (C) Independent Contractors Coverage;
(D) Broad Form General Liability Extensions or equivalent, if not already included and (E) XCU coverage
if the nature of the contract requires XC or U work.

Automobile Liability in accordance with all applicable statutes of the State of Michigan, with limits of
liability not less than $1,000,000 per occurrence, combined single limit for Bodily Injury, and Property
Damage. Coverage shall include all owned vehicles, all non-owned vehicles, and all hired vehicles.

Additional Insured: Commercial General Liability and Automobile Liability, as described above, shall
include an endorsement stating that the following shall be Additional Insureds: The City of Kalamazoo,
all elected and appointed officials, all employees and volunteers, all boards, commissions, and/or
authorities and board members, including employees and volunteers thereof. It is understood and agreed
that by naming the City of Kalamazoo as additional insured, coverage afforded is considered to be primary
and any other insurance the City of Kalamazoo may have in effect shall be considered secondary and/or
excess.

To the fullest extent permitted by law the Contractor agrees to pay on behalf of, indemnify, and hold
harmless the City of Kalamazoo, its elected and appointed officials, and employees against any claims,
demands, suits, or loss, including all costs connected therewith, and for any damages which may be
asserted, claimed, or recovered against or from the City of Kalamazoo, by reason of personal injury,
including bodily injury or death and/or property damage, including loss of use thereof, caused in whole
or part by any negligent act or omission by the Contractor, its employees, agents, or officers which arises
out of, or is in any way connected or associated with, this contract.

Cancellation Notice: All policies, as described above, shall include an endorsement stating that it is
understood and agreed that thirty (30) days, or ten (10) days for non-payment of premium, Advance
Written Notice of Cancellation, Non-Renewal, Reduction, and/or Material Change shall be sent to: City
of Kalamazoo, Purchasing Division, 241 W. South Street, Kalamazoo, MI 49007.

Proof of Insurance Coverage: The Contractor shall provide the City of Kalamazoo at the time that the
contracts are returned by him/her for execution, or within 10 days of Notice of Award, whichever is earlier,
a Certificate of Insurance as well as the required endorsements. In lieu of required endorsements, if
applicable, a copy of the policy sections where coverage is provided for additional insured and cancellation
notice would be acceptable. Copies or certified copies of all policies mentioned above shall be furnished,
if so requested.
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INDEMNITY AND INSURANCE
Continued

If any of the above coverages expire during the term of this contract, the Contractor shall deliver renewal
certificates and/or policies to City of Kalamazoo at least ten (10) days prior to the expiration date.

Scope of Coverage: The above requirements and conditions shall not be interpreted to limit the liability
of the Contractor under this Contract, but shall be interpreted to provide the greatest benefit to the City
and its officers and employees. The above listed coverages shall protect the Contractor, its employees,
agents, representatives and subcontractors against claims arising out of the work performed. It shall be the
Contractor’s responsibility to provide similar insurance for each subcontractor or to provide evidence that
each subcontractor carries such insurance in like amount prior to the time such subcontractor proceeds to
perform under the contract.

SPECIAL INSURANCE REQUIREMENTS
The selected Consultant/Professional Firm shall provide insurance coverage as follows:

A. Comprehensive professional (errors and omissions) liability insurance with limits no less than
$1,000,000 aggregate which shall insure against acts which are in the nature of professional
services. If a contract is entered into, the Firm shall maintain such insurance during the life of the
contract.
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SECTION IV
SCOPE OF WORK & REQUIREMENTS

1. INTRODUCTION/OBJECTIVE

The City of Kalamazoo has been awarded a federal grant for the engineering and construction of
Arcadia Creek between Oliver St and Westnedge Ave. This is funded by the Promoting Resilient
Operations for Transformative, Efficient, and Cost-saving Transportation (PROTECT) grant
program.

To begin engineering work, the City is requesting proposals from qualified engineering firms to
provide professional services for the Arcadia Creek (Oliver-Westnedge) project, Phases 1, 2, and
3. Engineering will be federally funded and shall comply with all federal requirements.

This project will address flooding and flow capacity limitations within Arcadia Creek between
downtown Kalamazoo and Western Michigan University. The existing stormwater system is
undersized and has reached the end of its useful life, presenting a high risk of damage to homes,
businesses, public infrastructure, and nearby university facilities.

Proposed work will improve stormwater conveyance capacity, reduce flooding, and protect key
transportation routes and adjacent properties. When complete, the improvements will restore
reliable access through the Arcadia Creek corridor, remove existing floodplain impacts to roads
and structures, improve water quality and wildlife habitat along the creek corridor, and ensure
long-term performance of the city’s drainage system.

The Arcadia Creek (Oliver-Westnedge) project is divided into multiple phases:

Phase 0* A new box culvert under Westnedge Ave from the existing open creek channel
(between Eleanor & Water St) to Michikal will provide greater floodway inlet capacity
that will eliminate all floodplain east of Westnedge. Construction of Phase 0 is
currently underway in conjunction with the new Event Center development on the
block bounded by Westnedge, Water St, Park, and Kalamazoo Ave.

Phase 1  Westnedge Ave to W Main St — Fully rerouted creek with new open channels and
culverts. This will replace an existing fully underground section that runs through a
neighborhood and church campus. The existing culvert consists of a patchwork of very
old (over 100 years) construction with repaired sections finished in the 1970s. The re-
route will be constructed along Michikal St, from Westnedge (downstream) to W Main
St (upstream). Phase 1 also includes a pond area for flow attenuation and water quality
improvement.

Phase 2 W Main St to Lovell St — Most of this section is open channel natural creek flowing
along the south side of Amtrak Railroad. The creek here will be improved by increasing
cross-sectional area to better convey flood flows, with possibility for meanders and
other features in a large swath of green space between Academy and Lovell St.

Phase 3  Lovell St to Oliver St — The existing creek in this section largely runs below Stadium
Dr through a metal culvert that is shallow, undersized, and highly subject to corrosion.
This will be rerouted to provide for open channel flow where possible, and will likely
run on the north side of the railroad. This section of creek will pass an existing City-
owned stormwater basin near the intersection of W Michigan Ave and Stadium Dr.
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INTRODUCTION/OBJECTIVE (cont)

Streets®* The Streets Phase includes replacement of aging and undersized storm sewer
infrastructure as part of the City’s two-way conversion projects.

*Phase 0 and the Streets Phase will not be included in this design contract.

This project will take place concurrently with other major projects in or near downtown. These
include the conversion of one-way streets to two-way (Kalamazoo, W Main, Douglas, Michigan,
South, Lovell), some of which include heavy emphasis on water, wastewater, and storm sewer
work. Arcadia Creek design must be coordinated with these projects, specifically the
Stadium/Michigan/Lovell/Oakland interchange.

Other work concurrently taking place will include the previously-mentioned Event Center, other
private development projects, and private utility work including Consumers Energy. Maintaining
traffic to the maximum extent possible will be imperative for all phases of Arcadia Creek (Oliver-
Westnedge).

The Consultant team must be familiar with the City’s 2025 Master Plan and materials. The City
is currently commencing work on its 2035 Master Plan, and the Consultant team will need to keep
familiarized with this work.

2. CONTRACT PERIOD AND EXTENSIONS

The contract shall be in effect for an eighteen (18)-month period commencing on the Consultant’s
receipt of Notice to Proceed from the City. It is anticipated that Notice to Proceed will be issued
in the fourth quarter of CY 2025. The City may opt to extend the contract upon both parties’
mutual agreement in writing.

3. SCOPE OF WORK

Design for Phases 1-3 of Arcadia Creek (Oliver-Westnedge) will be broken into two contracts
to be awarded to the same Consulting firm (Consultant). Contract #1 is Preliminary Design
Engineering, and Contract #2 Final Design Engineering. This dichotomy stems from the City’s
original grant application and is considered in this project’s grant agreement and other documents.
Construction engineering (CE) and administration will NOT be included with Contract #1 or
Contract #2 and shall not be included in the consultant’s proposal.

CONTRACT #1: Preliminary Design Engineering: Completion of preliminary design sufficient
to submit for permits and agency approvals. Work included in this contract is as follows:

1. Project Kickoff Meeting (Consultant provide agenda & minutes)

2. Existing Conditions Compilation — The City will provide all necessary topographic survey data
for design, and field survey work is not expected to be needed as part of this contract. Multiple
projects have been completed along the Arcadia Creek corridor in recent years, and the City is
compiling existing survey information while conducting additional field work to fill remaining
data gaps. All CAD files provided by the City shall be used solely for the Arcadia Creek
(Oliver-Westnedge) Project. The Consultant shall not copy, extract, or repurpose any custom
elements from the provided files for other uses, including but not limited to layers, blocks,
styles, templates, linetypes, and symbols. The following will be provided by the City to the
Consultant:
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CONTRACT #1: Preliminary Design Engineering: (cont)
a. Point data suitable for generating a digital terrain model (DTM) surface, or a pre-
generated surface file (TIN format).
b. Arcadia Creek observed water levels and extents

e

Storm and sanitary structure data with pipe invert elevations, sizes, and materials
d. Utility lines, poles, and other appurtenances for electrical (overhead and underground),
fiber/CATV/communication, natural gas, steam, stormwater, sanitary sewer,
watermain, and any others encountered
e. Property corners, right-of-way, and easements
f.  Benchmarks and control points
Surface items such as sidewalk, pavement, curb, railroads, retaining walls, trees,
buildings, poles, fences, and any other surface features found.
3. Utility Coordination — All conflicting utilities shall be considered and determinations made
how those will be addressed, in cooperation with City Water & Wastewater Divisions. Private
utility relocations will be considered in construction scheduling and cost estimation.

4. Geotechnical Analysis — Consultant shall conduct all geotechnical investigation required for
full engineering design. This will include a certified geotechnical report covering project
limits.

5. Public/Stakeholder Engagement* — Consultant will prepare materials, including but not limited
to presentations and boards, for public and stakeholder meetings. It is anticipated there will be
2-3 public/stakeholder meetings for Contract #1. The Consultant will prepare any other
documentation needed to process project submittals through the MDOT local government
process.

6. 30% Design Submittal — Develop 30% draft documents “for permits”. The Consultant will

complete project Plans, Specifications, and Special Provisions in electronic format to meet all
MDOT Local Government project bid letting requirements. Consultant will complete
hydraulic and hydrologic modeling as required for permits. This work will occur after
public/stakeholder engagement, which City staff will be leading and in which the consultant
will participate. As such, the City will work with its Consultant to provide ongoing
engagement throughout the design process. As part of this engagement, the City intends to
have the Consultant provide conceptual renderings that will allow the Community to envision
the final constructed project.
7. Permitting* — Consultant shall identify and submit for all applicable federal, state, and local
permits required for the proposed improvements, including but not limited to:
a. EGLE Joint Permit* for Wetlands, Floodplains, Inland Lakes and Streams, and High
Risk Erosion Areas. This is expected to require hydraulic flow modeling.

b. Amtrak Railroad Permit / License Agreement* as applicable for new creek crossing.
(Right-of-Entry permit for construction will not be included in design contracts.)

c. The City has already begun correspondence with MDOT and FHWA for Section 106
and NEPA submittals (MDOT Form 5323). Consultant will provide minor support in
this process but the City will submit all documents required and be the primary
application contact for NEPA.

8. Land Acquisition & Easements* — The City estimates up to (5) parcels will require new right-
of-way or easement acquisition for this project. The consultant shall prepare all supporting
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Land Acquisition & Easements* (cont)
documentation in accordance with FHWA and MDOT requirements, including parcel
appraisals, valuation reports, legal descriptions, and easement or acquisition exhibits. Both

temporary and permanent easements shall be addressed as needed to support construction and
long-term maintenance.

*  Items with asterisk shall be initiated as part of Contract #1 and completed as part of

Contract #2.

CONTRACT #2: Final Engineering: Completion of permitting, property acquisition, and bid-

ready construction documents in preparation for letting through MDOT Local Agency Program
(LAP). Work included in this contract is as follows:

1.

A.

Completion of partial items from Contract #1:

a. Public/Stakeholder Engagement — 1-2 meetings anticipated for Contract #2 (3-5
meetings for both contracts combined)
b. Permitting — EGLE Joint Permit and applicable Amtrak permit(s) described in Contract
#1 must be completed.
c. Land Acquisition and Easements — must be recorded with Kalamazoo County. Submit
final property acquisition certification (Attachment B) prior to bid letting.
Grade Inspection (GI) Submittal & Meeting — Submit 70% plan drawings, specifications, and
cost estimate to LAP and coordinate with MDOT representative and the City of Kalamazoo
for GI meeting. Provide meeting agenda and minutes.
Anticipated Construction Schedule — Gantt chart with critical path highlighted shall be
provided to the City as a Microsoft Project file.
90% Submittal and Meeting — Submit plan drawings, specifications, and cost estimate to the

City of Kalamazoo for review. Coordinate with City of Kalamazoo for meeting.
Submittal of Complete Bid Package to MDOT LAP — Final plans, specifications, and estimate.
Construction Bid Assistance — Consultant will assist with bid addendums.

Requirements and Specifications

The Consultant will provide design documents that conform to the following guidelines and reports
and meet all requirements for project bid and letting as a Local Government (Federal-Aid) project
by the Michigan Department of Transportation, including, but not limited to the following:

e City of Kalamazoo Performance Standards

e MDOT Drainage Manual

e FHWA HDS-5

e FHWA HEC-22

e NOAA Atlas 14

e NRCS National Engineering Handbook, Part 654 — Stream Restoration Design
e USACE Engineering Manual 1110-2-1418 — Channel Stability Assessment

e Rosgen Stream Classification System

e EGLE “Designing for Stormwater Management” Guidance Documents


https://www.kalamazoocity.org/files/assets/public/applications-amp-forms/site-plan-review/stormwater-performance-standards-2015.pdf
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Requirements and Specifications (cont)

e MDOT Standard Specifications for Construction

e EGLE Soil Erosion & Sedimentation Control Manual

e Kalamazoo Downtown Streets, Phase 2, Technical Memorandum, prepared for the City of
Kalamazoo by CDM Smith and MKSK in 2021

e C(City of Kalamazoo Street Design Manual, prepared for the City of Kalamazoo by
SMITHGROUP, November 2021.

4. PROJECT SCHEDULE

The City has identified specific milestones for the monitoring and management of the work of this
project that the Consultant should incorporate into their proposed design project work schedule for
Contract #1 and Contract #2, including the following:

Contract #1 Milestones Date (Estimated)
Project Kickoff Meeting December 12, 2025
Land Acquisitions & Easements Initiated December 19, 2025
30% Design Submittal February 6, 2026
Permit Submittals (EGLE Joint, Amtrak) February 20, 2026
Contract #2 Milestones Date (Estimated)
Grade Inspection (GI) Submittal May 18, 2026

GI Meeting Date June 17, 2026
EGLE Joint Permit Complete June 26, 2026

90% Submittal to City July 10, 2026
Land Acquisitions & Easements Certified July 17, 2026
Submittal of Complete Bid Package to MDOT July 31, 2026
MDOT/FHWA Approval of Plans/Specs/Estimates August 28, 2026
Construction Funds Obligated September 25, 2026
Bid Letting October 16, 2026

NON-NEGOTIABLE DEADLINE — Construction funds MUST be obligated before the end
of FY2026 (9/30/26) or project will lose grant funds.

As part of their proposal, the Consultant should prepare and present a GANTT chart showing the
proposed schedule for their work on the project in calendar days.

5. COORDINATION

The primary point of contact for Public Services will be:
e Tom Palumbo, Senior Civil Engineer, palumbot@kalamazoocity.org

The following should be copied on communications:

e Dennis Randolph, Public Works Division Manager, randolphd@kalamazoocity.org
e Kerry Lyn Williams, Grants Division Manager, williamsk@kalamazoocity.org

e Tom Palumbo, Senior Civil Engineer, palumbot@kalamazoocity.org

e Mohith Kondlapudi, Senior Civil Engineer, kondlapudim@kalamazoocity.org

e Larry Wymer, Traffic Engineer, wymerl@kalamazoocity.org



mailto:palumbot@kalamazoocity.org
mailto:randolphd@kalamazoocity.org
mailto:williamsk@kalamazoocity.org
mailto:palumbot@kalamazoocity.org
mailto:kondlapudim@kalamazoocity.org
mailto:wymerl@kalamazoocity.org
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6. PRICING

A price proposal shall be requested from the highest-scoring proposer resulting from the evaluation
process. This shall consist of hourly pricing rates with a not-to-exceed price. The amount to be
awarded under Contract #1 will not exceed $1,500,610 and Contract #2 will not exceed $999,390
(contingent upon MDOT obligation), for a combined total of $2,500,000.

7. PROPOSAL REQUIREMENTS
Applicant should include the following in the proposal:

Cover Letter
Within the one-page cover letter, include your firm’s full company name, address, phone number,
and the email address for your firm’s contact person for the RFP.

Project Experience

Identify three (3) projects working in communities where you were the primary consultant.
Demonstrate the experience of your firm and/or proposed team, including all subconsultants, on
projects same/similar to that described in this solicitation for same/similar services. The projects
submitted should also demonstrate that the consultant and/or the team have performed a
same/similar type of services to be considered relevant. Also include any accreditations and
affiliations.

Experience of Key Personnel

For each key person identified, list their length of time with the firm and at least two comparable
projects in which they have played a primary role. There are no limitations on the number of key
positions the firm may provide. However, at a minimum, the firm must provide the primary
consultant and at least one (1) person from each sub-consultant identified. Each resume is limited
to one (1) page.

Include an organizational chart (maximum 2 pages) that depicts the project team organization and
lines of authority at the end of this tab; chart may be submitted in 117°X17”. Clearly indicate
superior/subordinate reporting relationships. Provide names of each position and identify the firm
or sub-consultant.

Project Understanding and Approach

Describe the firm’s approach to performing the required Services in the Scope of Work described
above. Describe the opportunities and constraints involved with the performance of the associated
tasks, which include: plan framework, citizen participation, community outreach, facilitation, plan
editing and drafting, data collection and analysis to support each element, graphics and diagrams,
maps, public surveying, public meetings and any related items that are necessary in moving the
design forward. Provide a detailed discussion of your firm’s capacity.

Project Work Plan/Schedule
Provide a Project Work Plan/schedule showing key project milestones and deliverables. The
schedule shall demonstrate firm’s ability to meet the designated milestones.

8. EVALUATION CRITERIA

Proposals will be evaluated by City staff based on the responsiveness of the Proposal to this RFP.
All proposals will be evaluated using the criteria listed below:
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EVALUATION CRITERIA (cont)

8.1.  Firm Project Experience (80 Points)

8.2.  Qualifications/Experience of Key Personnel (80 Points)
8.3.  Project Understanding and Approach (40 Points)

8.4.  Capacity of Firm (40 Points)

8.5.  Project Work Plan/Schedule (20 Points)

9. SELECTION CRITERIA

The City of Kalamazoo shall conduct a formal evaluation to determine the best qualified
respondent meeting the City’s needs. This evaluation shall be based on the Evaluation Criteria.

No rating or evaluation under the terms of this RFP shall be construed as a guarantee or promise
of a contract and no such contract shall be binding on the City absent approval through the City’s
approval process.

The requested information is intended to provide information that will assist the City in the
selection of the most qualified, competent, experienced, responsive, and economical Consultant,
who will best serve the needs of the City. During the evaluation process, where it may serve its
best interest, the City reserves the right to request additional information or clarifications from
proposers, to reject any or all proposals or unauthorized modifications, to allow corrections of
errors or omissions, or to waive irregularities. A selection committee will evaluate the proposals
based upon the proposal requirements/selection criteria. After a review of the written proposals,
selected firms may also be asked to field follow-up questions. In the event of a tie in the scoring
of proposals by the evaluation committee, the firm scoring highest in the more heavily weighted
categories will be the selected firm. In the event of a tie in the scoring of the more heavily weighted
categories, the selected firm will be the firm receiving the more favorable reviews from their
contacts for the list of similar projects performed over the last five (5) years.

The City will choose the proposal(s) that best fits its needs. The selected firm will be required to
enter into a written agreement with the City that will detail the specifics of the relationship and
include the scope of work, compensation, insurance requirements, and other matters. If an
agreement cannot be reached, the City reserves the right to render the proposal invalid and may
award the contract to another qualified proposer at its sole discretion.

This RFP does not commit the City of Kalamazoo to pay for direct or indirect costs incurred in the
preparation of a response. The City of Kalamazoo reserves the right to accept or reject any or all
proposals in part or in its (their) entirety.

The City reserves the right to make an award without further discussion of the submittal with the
offeror. Therefore, the proposal should be submitted initially on the most favorable terms that the
firm or individual might propose.

10. POST PROPOSAL INFORMATION

After review of proposals, the City may request further information or clarifications. Requested
information shall be provided by the respondent either in writing or by oral presentation at no cost
to the City.
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11.

12.

13.

14.

15.

16.

17.

CHANGES AND ADDENDA TO PROPOSAL DOCUMENTS

Each change or addendum issued in relation to this RFP will be posted on the City’s website at
https://www.kalamazoocity.org/bidopportunities. It shall be the proposer’s responsibility to make
inquiry as to the changes or addenda issued. All such changes or addenda shall become part of the
contract and all proposers shall be bound by such changes or addenda. In order for a proposal to
be responsive, all addenda must be returned (signed by the proposer) with the proposal. If
you have already submitted your proposal, acknowledge receipt and acceptance of the addenda by
signing in the place provided and returning them to the Purchasing Division, and they shall be
incorporated in your proposal. Please identify your return envelope with the proposal reference
number and project description.

ECONOMY OF PREPARATION

Each proposal should be prepared simply and economically, providing a straightforward, concise
description of the proposer’s ability to meet the requirements of the RFP. Decorative bindings,
colored displays, promotional material, etc., are discouraged, and they may result in loss of
evaluation credit. Emphasis should be on completeness and clarity of the contents.

PAYMENT DEFAULT

No bid or proposal shall be accepted from any party (contractor) who is in default on the payment
of taxes, licenses or other monies due to the City of Kalamazoo.

CONFLICT OF INTEREST

Submitting firms shall notify the City of any potential conflicts of interest in their proposal
submittal.

ASSURANCE OF DESIGNATED PROJECT TEAM

Proposer shall assure that the designated project team, including sub-consultants (if any), is used
for this project. Departure or reassignment of, or substitution for, any member of the designated
project team or sub-consultant(s) shall not be made without the prior written approval of the City.

RFP TIMELINE

Following is a detailed schedule of activities that identifies procurement process milestones. Dates
provided are subject to change.

ACTIVITY DATE
Issue Request for Proposals (RFP) October 23, 2025
Deadline for Written Questions October 31, 2025
Response to Questions Posted Online (Addendum) November 5, 2025
Proposals Due November 13, 2025
Review and Scoring of Proposals November 21, 2025
Contract Award Approval by City Commission December 1, 2025
Notice to Proceed (if vendor meets requirements) December 5, 2025
QUESTIONS

Questions regarding the scope of work of this project may be addressed to Tom Palumbo, P.E.,
Senior Civil Engineer, Public Works Division, at palumbot@kalamazoocity.org. Questions
relative to general proposal requirements may be addressed to Scott Shaffer, Buyer at
shaffers@kalamazoocity.org. This does not relieve the proposers, however, from the requirements
of Item 3, Page 1.



https://www.kalamazoocity.org/bidopportunities
mailto:palumbot@kalamazoocity.org
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SECTION V
TERMS AND CONDITIONS

1. AWARD OF CONTRACT

A. The contract will be awarded to that responsible proposer whose proposal, conforming to this
solicitation, will be most advantageous to the City according to the criteria outlined herein.
The City reserves the right to accept or reject any or all proposals and waive informalities and
minor irregularities in proposals received.

B. Notification of award will be in writing by the Purchasing Manager. Upon notification, the
Consultant/ Professional Firm (hereinafter Firm) shall submit to the Purchasing Division all
required insurance certificates and such other documentation as may be requested or required
hereunder. Upon their receipt and subsequent approval by the City, the Purchasing Manager
will forward to the Firm a written NOTICE TO PROCEED. Work shall NOT be started
until such NOTICE TO PROCEED is received by the Firm.

C. Unilateral changes in proposal prices by the proposer shall not be allowed. However, at its
sole option, the City reserves the right to negotiate with proposers.

2. REQUEST FOR PROPOSAL AS CONTRACT

Should modifications (after proposal opening) NOT be necessary; this Request for Proposal (RFP)
together with its addenda, amendments, attachments and modifications will be executed as the
contract. In the event modifications of any nature do occur, a separate agreement shall be
negotiated containing mutually agreeable terms and conditions from this Request for Proposal and
any addenda.

3. SUBCONTRACTORS — NON-ASSIGNMENT

Proposers shall state in writing any and all sub-contractors to be associated with this proposal,
including the type of work to be performed. The Firm shall cooperate with the City of Kalamazoo
in meeting its commitments and goals with regard to maximum utilization of minority and women-
owned business enterprises.

The Firm hereby agrees and understands that the contract resulting from this proposal shall not be
transferred, assigned or sublet without prior written consent of the City of Kalamazoo.

4. TAXES
The City of Kalamazoo is exempt from all federal excise tax and state sales and use taxes.
5. INVOICING

All original invoice(s) will be sent to the Financial Services Division, 241 W. South Street,
Kalamazoo, MI 49007 or via email at apinvoice@kalamazoocity.org. The Finance Division
processes payments after receipt of an original invoice from the Firm and approval by the department.
The City of Kalamazoo’s policy is to pay invoice(s) within 30 days from the receipt of the original
invoice, if the services or supplies are satisfactory and the proper paperwork and procedures have
been followed. In order to guarantee payment to the vendor on a timely basis, the vendor needs



mailto:apinvoice@kalamazoocity.org
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INVOICING (cont)
to receive a purchase order number before supplying the City of Kalamazoo with goods or

services. All original, and copies of original invoice(s), will clearly state which purchase order they
are being billed against.

The City of Kalamazoo is a government municipality and therefore is tax-exempt from all sales
tax.

The vendor is responsible for supplying the Finance Division with a copy of their W9 if they
are providing a service to the City of Kalamazoo.

6. PAYMENTS

Unless otherwise specified by the City in this contract, the Firm will be paid in not more than thirty
(30) days after receipt of a properly executed invoice, the sum stipulated herein for supplies
delivered and accepted, or service rendered and accepted. Payments are processed by the
Management Services Financial Services Division after receipt of an original invoice from the Firm
and approval by the department.

7. CHANGES AND/OR CONTRACT MODIFICATIONS

The City reserves the right to increase or decrease quantities, service or requirements, or make any
changes necessary at any time during the term of this contract, or any negotiated extension thereof.
Price adjustments due to any of the foregoing changes shall be negotiated and mutually agreed upon
by the Firm and the City.

Changes of any nature after contract award which reflect an increase or decrease in requirements or
costs shall not be permitted without prior approval by the Purchasing Agent. City Commission
approval may also be required.

ANY CHANGES PERFORMED IN ADVANCE OF PURCHASING AGENT APPROVAL
MAY BE SUBJECT TO DENIAL AND NON-PAYMENT.

8. LAWS, ORDINANCES AND REGULATIONS
The Firm shall keep itself fully informed of all local, state and federal laws, ordinances and
regulations in any manner affecting those engaged or employed in the work and the equipment
used. Firm and/or employees shall, at all times, serve and comply with such laws, ordinances and

regulations.

Any permits, licenses, certificates or fees required for the performance of the work shall be obtained
and paid for by the Firm.

This contract shall be governed by the laws of the State of Michigan.
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9.

10.

11.

RIGHT TO AUDIT

The City or its designee shall be entitled to audit all of the Firm's records, and shall be allowed to
interview any of the Firm's employees, throughout the term of this contract and for a period of three
years after final payment or longer if required by law to the extent necessary to adequately permit
evaluation and verification of:

A. Firm's compliance with contract requirements,
B. Compliance with provisions for pricing change orders, invoices or claims submitted by the Firm
or any of their payees.

HOLD HARMLESS

If the negligent acts or omissions of the Firm/Vendor or its employees, agents or officers, cause
injury to person or property, the Firm/Vendor shall indemnify and save harmless the City of
Kalamazoo, its agents, officials, and employees against all claims, judgments, losses, damages,
demands, and payments of any kind to persons or property to the extent occasioned from any claim
or demand arising therefrom.

DEFAULT

The City may at any time, by written notice to the Firm, terminate this contract and the Firm's right
to proceed with the work, for just cause, which shall include, but is not limited to the following:

A. Failure to provide insurance and bonds (when called for), in the exact amounts and within the
time specified or any extension thereof.

B. Failure to perform the services within the time specified herein, or any extension thereof.

C. Failure to make progress if such failure endangers performance of the contract in accordance
with its terms.

D. Failure to perform in compliance with any provision of the contract.

E. Standard of Performance - Firm guarantees to perform the services rendered herein in
accordance with the accepted standards of the industry or industries concerned herein, except
that if the specifications calls for higher standards, then such higher standards shall be
provided.

Upon notice by the City of the Firm's failure to comply with such standards or to otherwise be
in default of this contract in any manner following the Notice to Proceed, the Firm shall
immediately remedy said defective performance in a manner acceptable to the City. Should
the Firm fail to immediately correct said defective performance, said failure shall be
considered a breach of this contract and grounds for termination of the same by the City.

In the event of any breach of this contract by the Firm, the Firm shall pay any cost to the City
caused by said breach including but not limited to the replacement cost of such services with
another Firm.

The City reserves the right to withhold any or all payments until any defects in performance
have been satisfactorily corrected.

In the event the Firm is in breach of this contract in any manner, and such breach has not been
satisfactorily corrected, the City may bar the Firm from being awarded any future City
contracts.
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12.

13.

14.

15.

16.

DEFAULT (cont)

F. All remedies available to the City herein are cumulative and the election of one remedy by the
City shall not be a waiver of any other remedy available to the City, either listed in this
contract or available by operation of law.

INDEPENDENT CONTRACTOR

At all times the Firm, any of its employees, or its sub-contractors, and their subsequent employees
shall be considered independent contractors and not as City employees. The Firm shall exercise all
supervisory control and general control over all workers' duties, payment of wages to Firm's
employees and the right to hire, fire and discipline their employees and workers. As an
independent contractor, payment under this contract shall not be subject to any withholding for tax,
social security or other purposes, nor shall the Firm or its employees be entitled to City paid sick
leave, pension benefit, vacation, medical benefits, life insurance or workers' unemployment
compensation or the like.

MEETINGS

The Firm and/or Project Supervisor shall be available to meet with the Department Head or Project
Manager at a mutually agreeable time to discuss problems, issues or concerns relative to the
contract. Either party may call a meeting at any time. When such a request for a meeting is made,
the meeting date shall, in no case exceed five (5) working days after the request; and, if in the sole
opinion of the Department Head, the severity of the circumstance warrants, no more than one (1)
working day.

CITY'S RESPONSIBILITIES

The City agrees to provide full, reliable information regarding its requirements for the services to
be provided. In addition, the City agrees to provide, at its expense and in a timely manner, the
cooperation of its personnel and such additional information with respect to this agreement as may
be required from time to time, to be provided by the City for the performance of the Firm's work.

TERMINATION

This Agreement may be terminated by either the City or the Firm by giving written notice at least
thirty (30) days prior to the date of termination.

A. Inthe event of such termination by the Firm, the City, together with any other remedies which
are legally available, may withhold any subsequent payment due under this agreement until
such time as the services required to be performed under this Agreement have been completed
by the City or another firm. In the event that the City incurs additional expenses caused
directly or indirectly by the termination of this Agreement, together with such other remedies
as are legally available, the City shall be entitled to deduct such expenses from any unpaid
amount due to the Firm under this agreement.

B. In the event of such termination by the City, the City shall pay the Firm for services and
reimbursable expenses performed or incurred prior to the termination date plus all costs and
expenses directly attributable to such termination for which the Firm is not otherwise
compensated.

NO WAIVER

Either party's failure to insist on strict performance of any term or condition of the contract shall not
be deemed a waiver of that term or condition even if the party accepting or acquiescing in the
nonconforming performance knows of the nature of the performance and fails to object to it.



APPENDIX A
NON-DISCRIMINATION CLAUSE FOR ALL CITY OF KALAMAZOO CONTRACTS

The Contractor agrees to comply with the Federal Civil Rights Act of 1964 as amended; the Federal Civil Rights Act
of 1991 as amended; the Americans With Disabilities Act of 1990 as amended; the Elliott-Larson Civil Rights Act,
Act. No. 453, Public Act of 1976 as amended; the Michigan Handicappers Civil Rights Act, Act No. 220, Public Act
of 1976 as amended, City Ordinance 1856 and all other applicable Federal and State laws. The Contractor agrees as
follows:

L.

The Contractor will not discriminate against any employee or applicant for employment because of race, color,
religion, national origin, sex, age, height, weight, marital status, physical or mental disability, family status,
sexual orientation or gender identity that is unrelated to the individual’s ability to perform the duties of the
particular job or position. Such action shall include, but not be limited to the following: employment,
upgrading, demotion or transfer, recruitment advertising, layoff or termination; rates of pay or other forms of
compensations; and selection for training, including apprenticeship.

The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, national origin, sex, age, height, weight, marital status, physical or mental disability family
status, sexual orientation or gender identity that is unrelated to the individuals ability to perform the duties of
the particular job or position.

If requested by the City, the Contractor shall furnish information regarding practices, policies and programs
and employment statistics for the Contractor and subcontractors. The Contractor and subcontractors shall
permit access to all books, records and accounts regarding employment practices by agents and representatives
of the City duly charged with investigative duties to assure compliance with this clause.

Breach of the covenants herein may be regarded as a material breach of the contract or purchasing agreement
as provided in the Elliott-Larsen Civil Rights Act and City Ordinance 1856.

The Contractor will include or incorporate by reference the provisions of the foregoing paragraphs 1 through
4 in every subcontract or purchase order unless exempted by the rules, regulations or orders of the Michigan
Civil Rights Commission* and will provide in every subcontract or purchase order that said provision will be
binding upon each subcontractor or seller.

The Contractor will not preclude a person with a criminal conviction from being considered for employment
unless otherwise precluded by federal or state law. (for contracts over $25,000)

The Elliott-Larson Civil Rights Act, Sec. 202 of Act. No. 453 of 1976 reads in part as follows:
Sec. 202. (1) An employer shall not:

(a) Fail or refuse to hire, or recruit, or discharge or otherwise discriminate against an
individual with respect to employment, compensation, or a term condition or privilege
of employment because of religion, race, color, national origin, age, sex, height,
weight or marital status.

(b) Limit, segregate or classify an employee or applicant for employment in a way which
deprives or tends to deprive the employee or applicant of an employment opportunity
or otherwise adversely affects the status of an employee or applicant because of
religion, race, color, national origin, age, sex, height, weight or marital status.

(©) Segregate, classify or otherwise discriminate against a person on the basis of sex with
respect to a term, condition or privilege of employment, including a benefit plan or
system.

* Except for contracts entered into with parties employing less than three employees.
1-2010



TR E CITY (OF

o

APPENDIX B

UPSTREAM INVESTIGATION

Arcadia Creek (Oliver-Westnedge)
Engineering Design

Proposal Reference #: 92549-003.0

October 2025



OTT “Wemayg ® L[Ny jo () LHOHIMALOD

o oy e MEMSlS T Aoliny D11 ‘YN3dv ad —_—
6006¢ UeBIYoIW ‘00Zewe|ey u. N d341N30O LNIJAI OOZVINVIVA nosloug

4
QY]
~
i
(=]
~
[Te)
o

1934}s Y11 'S 008¢
9|| ‘Hemals g Aspny n. . ‘SNOISIAZY/¥0d_QaNSSI NVAHLSdAdN - M3d3HO viavOdVv BIHL 199YS

$2/10/G60 0b/V® AfT A dMPWd  J49G0—€2 PON qor

@ o 5
nnuo- 3 - % o =
= . o ol e
Z8 | | =0 © O s
= z . a o o ;M o0
o= <k _. O O S
% cm b _/ . 3 %
. - N
R _/r _ s @ SR
8 I 0 ¢ <5
< : i : ¥ e E
o = o JOS __mAMn o o
. a4 ¥~ - X Ll
. Ll Ll
w ﬂ | < | 522 55
i alal S SZ<o HIsuw
zoa~ N <om Fo<g
o Do 2o
o @ o= 22 FHE2wW
< < OS> g9
S O . 8 Jdzodd Jvoza
[o)]
(&)
@) O o L0 @) L0 @) o) @) —5 & L0
~N il - @) @) o) » 00 00 ~ P~ © 678/ o
00 00 00 00 00 ~ ~ N~ N~ B ~ >
. 9'¥8/ o
: 268/ o
o
0°G8/ 5
(e}
/ 6'v8. o
2
Em. / S'¥8.L ¥
< / L8/ o
~ e
Q2 , 8'¢8/ 3
<> -
L Ly / 9°¢8L 2
L L +
_//_ e 2
4 2°¢8.L S
Bx)l 5
(e}
0°¢8/ o
2
0°e8/ ~
O
1'¢8/ o
w e
Am. ze8L N
o X .
S o c'eg/ m
A -
I g8/ =
=2 .
mm & m 9'¢8/ 3
" +
f/L - L8/ =
\ ,, - 9 0'v8L 2
- N c V8l &
, o MR N
- ~N O
) MM4 I '8/ o
. w_ﬁ W w
oy Z ¢ ¥8/ o
/y/V/ (@) Mm : ©
WVWVM m <o cv8L m
/// T '8/ o
/ V/ o mn
N NN L e ¥8L o
S8/ ®
/ MWVW 2 3
+3/ o
b / 1'G8/L ©
; HV///” i
G'G8/ o
AV//V, | S
/ N\ - 6°G8/ %9
Nu, 0°98/ 2
1 4 - +
o
MV//V & _wu_“ 0°98/ ~
L 098/ o
/ ‘m] — ®)
RS MVWV MM 098/ n
TR TN\ B -
< . L :
=% NO 0°98/ 2
o2 T 3 0987 5
M Ow I | B
DF 3 S °
@ nlu_l H..u //. 0'98L W
= | Y Wel 1l e 098 ©
<C ~ ,, - O
< Hll | [ e 0'98/
- — :
, 0N © > .
- \ N = z°98L 9
(@) /7//47 o) - \U - +
\AN\\N\\ = 298/ To)
ZV/?/ : > 10
= ¢'/8/ o
N 9°/8/ <
N 4 /ﬂ///V// R 0
I 6°/8/ o
1d n_m<_._omo alo o3 | WV/MWU i 3
= e 0'88/ <+
\\ sE== zZ N y/y//f// o
~ _ &> 0°88/ o
oE < L et 088 o
— e
in o < ; 0'88.L o
<2 <5 T 088/ 5
M nU.v WM | WAVIAIA n
— 5 0°88/ o
. - SEURIN\IE :
- | ‘ o= ! 0°88/ ~
ad / Z 088/ o
: M | | p— Mm ,f /// o <
’ a - 9 0°88/ ~
: N\ H 0°88/ o
" 0°88/ -
S k /,7/// . o
m (T Wy MW// 088/ m
] 0°88/ -
m N\ ;
0°88/ o
5 NN 3
2N \\\ ][5 0'88L o
M 2 ® n
T> > 0°88/ m
S i n 0'88L o
f n
0°88/ o
m n
S | oseL | &
e |y i : ¥
m \ o 0°88/ m
s |\ 888 | o
2 NN 4
¢'88/ o
Iy N 0°88/ ©
NN :
N 0°88/ o
N S 7 % ] Q
MINNNEE 088 | @
AV \ ol = A
00 SIET 188/ o
w \ _AM /%w “F %
> QNN > 968/ ~
N /;////A =z : <
_&M | 4” /, 0°06L S
=l i 006 | =
o . <
/ _ . 0°06L o
N, B 2
ﬁ e ,// 0067 %
> ¥e 0°06L 9
# P +
i G'88L ©
| Il =
© 1 c88/ o
5 | z 0
@ \ q.m. - 188/ 5
Z 2 < I A :
N Sﬂ @ 688/ 9
= o] o 0067 &
W.ﬂ 52 L ¥
T = © 0°Z6L 2
[a)
- Z 0Z6L 3
1] <
1 — L 1BL o
@) o @) o @) |l jo L0 @ o 2
00 00 00 00 00 N~ N~ N~ N~ ~ <

¥202/02/% NO MIVAI ‘A8 Q3AVS LSVl DMpruojjpbiisasAu| wpsiysdn — (Q9S0—g¢Pesodold\ulDld Poo|d\3ONIYIIFY DUABAINS 7 Du3j wipid — 193us] }USAZ 00ZDWDD)) Q9G0—LZ\:H :NOLLVIOOT ONIMVYAA


http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM
palumbot
Line

palumbot
Text Box
777

palumbot
Length Measurement
10 ft


OTT “Wemayg ® L[Ny jo () LHOHIMALOD

orzeson s tonreres R A 0711 ‘'YN3HV ad -
soney oo coruver [N N HILNIO LNIAT OOZVAV IV oo

4
QY]
~
i
(=]
~
[Te)
o

1934}s Y11 'S 008¢
9|| ‘Hemals g Aspny n. . ‘SNOISIAZY/¥0d_QaNSSI NVAHLSdAdN - M3d3HO viavOdVv BIHL 199YS

$2/10/G60 0b/V® AfT A dMPWd  J49G0—€2 PON qor

160

ft.

80

40
1 inch = 80

0'06L

825
820
815
310
805
300
795
790
775
7|70
765

0°06L

0°06L

LIMITED ROW FROM
DEEP EXCAVATION

WIGHTMAN
SURVEY

0°06L

a

0'06L

7

0°06L

0°06L

-

0°06L

0'06L

0°06L

0°06L

IMRROVED /
CHANNEL
(TYp)+

0°06L

0'06L

0°06L

\ ¢'06L
\ 0°'16L

Ll6L

0°¢eL

0°¢eL

CROSSING/CULVERT

IS ACADEMY

0°¢6L

778413

0°¢6L

BEING ABANDONED?
\

EX 8"|SAN

\
(1T IV2

6'¢6L

'ACADEMY S
/TELEV »| 796.00

8'v6L

A

~

LN 6°S6.

J/

0°96L

—\796
COULD MEANDER CREEK

THROUGH CITY ROW

0°¢eL

0°¢6L

X6 BOX
QULVERT [(TYP.)

0°¢6L

0°¢c6L

0'¢eL

p
ga' !

0°¢6L

0°¢6L

0°¢c6L

0'¢eL

0°¢6L

0°¢6L

(A4

SS.

S

Ky
RS

A4 YA

¥'¢6L

9°¢6L

\ 8°76L

\ 0°¢6L
Z'¢6L

/\ 6L

9¢eL

/C\T OF | KAUAMAZOO CANTOURS

8'¢6L

0'v6L

0v6L

0v6L

0v6L

0'v6L

0v6L

0v6L

UTUET

0v6L

EXISTING CHANNEL

& 60"
ELEV =~ |794.00

0'v6L

0v6L

0v6L

1K

1°G6/
. F ///
J //f///////
Pt
SN
d * N\ , . r _ ; :
4 2\ : ; _ . 9108
; o L
4 ] 6108

9°¢08

¢'008

0°l08

7108

__W/|LOVELL |ST
/| ELEV &~ 801.77
\

\
END| OF |PHASE 2-

l'¥08

0'908

0808

9808

¢'608

608

G'608

6608

¢olLs

9018

L7018

6018

¢'li8

g8

/ .
% G118

SNAR]

7
2
(AL LTI 777777777770 777

9¢Cl8

444%@%%%/¢/%&04
%

325
320
815
310
305
300
795
785
/780
775
770
765

/

0°¢ClL8

23+50 24+00 24+50 25+00 25+50 26+00 26+350 27+00 27+350 28+00 28+350 29+00 29+50 30+00 30+50 31+00 31+50 32+00 32+50 33+00 33+50 34+00 34+50 35+00 35+50 36+00 36+350 37/+00 37+350 38+00 38+50 39+00 39+50 40+00 40+50 41+00 41+50 42+00 42+50 43+00 43+50

¥202/02/% NO MIVAI ‘A8 Q3AVS LSVl DMpruojjpbiisasAu| wpsiysdn — (Q9S0—g¢Pesodold\ulDld Poo|d\3ONIYIIFY DUABAINS 7 Du3j wipid — 193us] }USAZ 00ZDWDD)) Q9G0—LZ\:H :NOLLVIOOT ONIMVYAA

- o


http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM
jpaulson
PolyLine

jpaulson
PolyLine


OTT “Wemayg ® L[Ny jo () LHOHIMALOD

woo'uemajshsinymmm  JABMDLIS >¢_h=£

196¥°¢GG'69¢ Xe} 096%°¢SS 69¢
6006+ ueblyoiw ‘oozewe|ey m . .

211 ‘YNIHVY Ad AU
d31LN3O LNJAT OOZVINV IV nosloag

05,/01 /24

193is yiL | 'S 008¢
9| ‘Wemals g Aajiny n . . ‘SNOISIABY/¥04 qANSSI

$2/10/G60 0b/V® AfT A dMPWd  J49G0—€2 PON qor

INVIHLSdAN - M3A3HD viavOodV BIH, 199U

160

ft.

80

40

1CL8

1 inch = 80

825
820
15
10
805
300

8
8

785
/780
775
770
765

118

608

¢'608

£L'808

G'808

¢£'808

9°/08

EX g SAN.

A/ INV. = 8a1.92

¢'L08

'ELDRED| ST
/TELEV ~| 808.62

87,08

9’808

608

00lL8

= 8(1.86]

0°'L1l8

EX|12” SAN.
INV.
WALDO STADIUM

/_ FIELD ELEVATION

0¢l8

67118

L7118

67118

67118

0¢Cl8

—t | —

1CL8

AR

Gcl8

8°¢Cl8

6Cl8

L'¢1l8

¢elLs

¢els

¥'¢L8

g'¢ls

0¢lL8

9¢Cl8

9¢l8

g¢cl8

9¢Cl8

9¢Cl8

%
Z
U727 7202722272270

7707 /,;/;////// 7,
7

\ 9z18

W MICH|IGAN AVE

/TELEV ~ 812.50

AR

G¢cl8

¥¢Cl8

LCl8

\ e 0ci8

\ o c'cL8

G'¢l8

L'¢L8

L¢L8

L¢Ll8

v A
o

14'X6.5" BOX /]

CULVERT (TYP.)—~

G'¢l8

¢el8

¢eLs

l'¢l8

6°Cl8

LCl8

9¢Cl8

G¢l8

9+50 10+00 10+50 11+00 11+50 12+00 12+50 13+00 13+50 14+00 14+50 15+00 15+50 16+00 16+50 17+00 17+50 18+00 18+50 19+00 19+50 20+00 20+350 21+00 21+50 22+00 22+50 23+00

G'¢Cl8

vCL8

9+00

¥°Cl8

AR

¢cl8

8+30

2'¢l8

CITY] OF | KALAMAZQQ CONTOURS
7

1CL8

8+00

0¢lL8

7+30

0¢l8

27'1 SAN.

LY” INV. =|800/18

_/

0¢l8

/ //////// /1//// J;w/
Z 7/7///7/7/ “
87277

N

CHANNEL (TYP.)

= B05J00
E

7+00

9’118

¢olLs

EX.[247] STM.

INV.

6+350

£L°808

L
ﬂ/
%

67,08

6+00

L°[08

0’808

5+30

0’808

87908

5+00

0°908

0'908

0°908

4+350

0°908

0°908

4+00

0'908

3+350

8'908

0’808

3+00

0’808

0’808

IMPROVED
CHQNNE
rvel)—/

2+50

0’808

—ELEY:808.12
/ ,—EXISTING | CREEK ELEVATION

, 0'808
] cZI8
1’618
/V ¥'1Z8
/ 6°0Z8
c°0z8

2+00

OLIVER ST
/TELEV ~| 820.87

1+50

1+00

| L°18

0'0olL8

0+50

325
320
815
310
305
300
795
790
785
/780
775
770
765

00olL8

¥202/02/% NO MIVAI ‘A8 Q3AVS LSVl DMpruojjpbiisasAu| wpsiysdn — (Q9S0—g¢Pesodold\ulDld Poo|d\3ONIYIIFY DUABAINS 7 Du3j wipid — 193us] }USAZ 00ZDWDD)) Q9G0—LZ\:H :NOLLVIOOT ONIMVYAA

-


http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM
jpaulson
PolyLine


LAST SAVED BY: IVALK ON 4/30/2024

___REFERENCE\Flood Plain\proposed23—056D — Upstream Investigation.dwg

DRAWING LOCATION: H:\23-056D (Kalamazoo Event Center — Prelim Eng & Surveying

ALTERNATIVES
N = 0.030
LOWER CHANNEL WIDTH = 20’
UPPER CHANNEL WIDTH = 22’
N = 0.040
LOWER CHANNEL WIDTH = 24’
UPPER CHANNEL WIDTH = 26’
N = 0.040
LOWER CHANNEL WIDTH = 30’
UPPER CHANNEL WIDTH = 32’
Manning's Roughness Coefficients vs. Channel Type INV. ~ 785.10
Manning's Roughness
Surface Material Coefficient
==
Asbestos cement 0.011
Asphalt 0.016
Brass 0.011
Brick and cement mortar sewers 0.015
Canvas 0.012
Cast or Ductile iron, new 0.012
Clay tile 0.014
Concrete - steel forms 0.011
Concrete (Cement) - finished 0.012
Concrete - wooden forms 0.015
Concrete - centrifugally spun 0.013
Copper 0.011
Carrugated metal 0.022
Earth, smooth 0.018
Earth channel - clean 0.022
Earth channel - gravelly 0.025
Earth channel - weedy 0.030
Earth channel - stony, cobbles 0.035
Floodplains - pasture, farmland 0.035
Floodplains - light brush 0.050
Floodplains - heavy brush 0.075
Floodplains - trees 0.15
Galvanized iron 0.0186
Glass 0.010
Gravel, firm 0.023
Lead 0.0M
Masonry 0.025
Metal - corrugated 0.022
Natural streams - clean and straight 0.030
Natural streams - major rivers 0.035
Natural streams - sluggish with deep pools 0.040
Natural channels, very poor condition 0.060
o 27.25’ ‘.
B |
|
INV. ~ 784.66 ‘
INV. ~ 785.08
[ ; | ; _

Y
)

. I P
INV. ~ 784.55- ' 7, g , - R 100-YR HWL = 7 o h
" ) 583 CFs, 9.72 FT/S I 419 CFS, 5.87 FT/s = 2 y
o 25—-YR HWL = 6.00° Q |
o 459 CFS, 9.17 FT/S . , 349 CFS, 6.14 FT/S =
D . 10—YR HWL = 525’ <
369 CFS, 8.57 FT/S 4 287 CFS, 5.75 FT/S = S
> o
¢ . c . I -
] m 2-YR HWML = 3.85° ¢ | :
sy 211 CFS, 7.41 FT/S Ly 179 CFS, 491 FT/S = |3 v
A s z o
4 o jA
' . 10’ 'A'q
2 ! L 20 CFS, NWL = 0.97’
- . 2 - 4 ' A 20 CFS, 217 FT/S — 4
< INV. = 777755;,/‘.l LA 4 / 2 - o
. . . 7. . _ . o . ¢ Load i | <
4 o a o N <’_j/ N VALUE/= 0.030 =~ . ~
. ~ = INV. = 776.55— o : a7 4 A A
4 . A.. < . . . .q. ) . A . . ) . .

27’

|

- 27.25' .
INV. ~ 784.66
INV. ~ 785.08
[ N . — & —
-
. —LL
PR L 8.25' _| |
INV. ~ 784.55-] 100-YR HWL = 6.95 o )
1000 CFS, 7.10 FT/S = 5 )
. 25-YR HWL = 591" o _ - '
e , 800 CFS, 6.77 F1/S =
=z 10-YR HWL = 518 o -
« 650 CFS, 6.28 FT/S = 5
E S
4 &l w I
! 2-YR HWL = 3.69° o W
X — D <
" o 380 CFS, 515 FT/s = |3
- Q S
* = |
- 74
< |
| 20 CFS, NWL = 0.65' o,
. L\ 200 CFS, 1.64 FT/S — _ oo
< — = - — — et . R
.4 a . N VALUE = 0.030 \_ PR 2 S . o
~ . 4 a e - - “INV.=776855 0 490 4 oy >
ﬂ.' ) .4 . a . . - ) ) ) < C ' . . ' . Z I .
7 A4 ’ 4 . A s A L - ? . o g . : 4,
- 24’ N
L 27.25' .
INV. ~ 784.66
INV. ~ 785.08
[ 6 . 6’ _
\r o
A . 4 . § ; )
INV. ~ 784.55-] ,, 100-YR HWL = 12.75' o <
s 1001 CFS, 8.01 FT/S = o
[ Z 25—YR HWL = 10.70’
> 800 CFS, 7.88 FT/S =
= |
o 10-YR HWL = 9.23 o S <
| o 650 CFS, 7.42 FT/S = I |
g [}
® 3
s 4
< z
f 2-YR HWL = 6.36° ,
380 CFS, 6.30 FT/S =
<
a4’ h '.A
4. 4,
<
A
A 4
.4
20 CFS, NWL = 0.97’
20 CFS, 217 FT/S i
a @ -
B a9 '_'/<, 4N VALWE = 0.030 ' ' B 4
| “INV. = 770.80 T g A |
. LA 4 ) o .ﬂ. . N 4 v o E .
16’

A
Y

Dft: LUV QA/QC: 05/01/24

ISSUED FOR/REVISIONS:

n,
=
-
=
n.
M
©
e
o
|

™
o

o
=,
o

o
2

Sheet Title:

hurley & stewart, lic
2800 s. 11th street

CREEK CROSS SECTION

269.552.4960 fax 269.552.4961

kalamazoo, michigan 49009
stewart www.hurleystewart.com

05/01/24

#1 COK REVIEW

ARCADIA CREEK
CD ARENA

05,/01/24

hurley

COPYRIGHT © of Hurley & Stewart, LLC

Sheet

1

of



http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM
http://WWW.HURLEYSTEWART.COM

TR E CITY (OF

o

APPENDIX C

GRANT PROGRAM EXHIBITS
Promoting Resilient Operations for
Transformative, Efficient, and Cost-saving

Transportation (PROTECT) Program
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Proposal Reference #: 92549-003.0

October 2025



FEDERAL HIGHWAY ADMINISTRATION

EXHIBITS TO COMPETITIVE GRANT AGREEMENTS

Date: April 30, 2025



EXHIBIT A
APPLICABLE FEDERAL LAWS AND REGULATIONS

By entering into this grant agreement under the grant program on the title page of Schedules A to
H to the Grant Agreement the Recipient assures and certifies, with respect to this Grant, that it
will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines,
and requirements as they relate to the application, acceptance, and use of Federal funds for this
Project. Performance under this grant agreement shall be governed by and in compliance with
the following requirements, as applicable, to the type of organization of the Recipient and any
applicable sub-recipients. The applicable provisions to this grant agreement include, but are not
limited to, the following:

General Federal Legislation
Davis-Bacon Act —40 U.S.C. 3141, et seq., as applicable under 23 U.S.C. 113
Federal Fair Labor Standards Act — 29 U.S.C. 201, et seq.
Hatch Act — 5 U.S.C. 1501, et seq.
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 — 42
U.S.C. 4601, et seq.
National Historic Preservation Act of 1966 - Section 106 — 54 U.S.C. 306108
Archeological and Historic Preservation Act of 1974 — 54 U.S.C. 312501, et seq.
Native American Graves Protection and Repatriation Act — 25 U.S.C. 3001, et seq.
Clean Air Act, P.L. 90-148, as amended — 42 U.S.C. 7401, et seq.
Section 404 of the Clean Water Act, as amended — 33 U.S.C. 1344
Section 7 of the Endangered Species Act, P.L. 93-205, as amended — 16 U.S.C. 1536
Coastal Zone Management Act, P.L. 92-583, as amended — 16 U.S.C. 1451, et seq.
Flood Disaster Protection Act of 1973 - Section 102(a) — 42 U.S.C. 4012a
. Age Discrimination Act of 1975 —42 U.S.C. 6101, et seq.
American Indian Religious Freedom Act, P.L. 95-341, as amended
Drug Abuse Office and Treatment Act of 1972, as amended — 21 U.S.C. 1101, et seq.
The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, P.L. 91-616, as amended — 42 U.S.C. 4541, et seq.
Sections 523 and 527 of the Public Health Service Act of 1912, as amended — 42 U.S.C.
290dd through 290dd-2
Architectural Barriers Act of 1968 —42 U.S.C. 4151, et seq.
Power Plant and Industrial Fuel Use Act of 1978, P.L. 100-42 - Section 403 — 42 U.S.C.
8373
Contract Work Hours and Safety Standards Act —40 U.S.C. 3701, et seq.
Copeland Anti-kickback Act, as amended — 18 U.S.C. 874 and 40 U.S.C. 3145
National Environmental Policy Act of 1969 —42 U.S.C. 4321, et seq.
. Wild and Scenic Rivers Act, P.L. 90-542, as amended — 16 U.S.C. 1271, et seq.
Federal Water Pollution Control Act, as amended — 33 U.S.C. 1251-1376
Single Audit Act of 1984 —31 U.S.C. 7501, et seq.
Americans with Disabilities Act of 1990 —42 U.S.C. 12101, et seq.
. Title IX of the Education Amendments of 1972, as amended — 20 U.S.C. 1681 through
1683 and 1685 through 1687
bb. Section 504 of the Rehabilitation Act of 1973, as amended — 29 U.S.C. 794
cc. Title VI of the Civil Rights Act of 1964 — 42 U.S.C. 2000d, et seq.
dd. Title IX of the Federal Property and Administrative Services Act of 1949 —40 U.S.C.
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1101 -1104, 541, et seq.
ee. Limitation on Use of Appropriated Funds to Influence Certain Federal Contracting and
Financial Transactions — 31 U.S.C. 1352
ff. Freedom of Information Act — 5 U.S.C. 552, as amended
gg. Magnuson-Stevens Fishery Conservation and Management Act — 16 U.S.C. 1855
hh. Farmland Protection Policy Act of 1981 —7 U.S.C. 4201, et seq.
ii. Noise Control Act of 1972 —42 U.S.C. 4901, et seq.
jj- Fish and Wildlife Coordination Act of 1956 — 16 U.S.C. 661, et seq.
kk. Section 9 of the Rivers and Harbors Act and the General Bridge Act of 1946 — 33 U.S.C.
401 and 525
1. Section 4(f) of the Department of Transportation Act of 1966 — 49 U.S.C. 303 and 23
U.S.C. 138
mm. Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(CERCLA), as amended — 42 U.S.C. 9601, et seq.
nn. Safe Drinking Water Act —42 U.S.C. 300f to 300j-26
00. Wilderness Act — 16 U.S.C. 1131-1136
pp. Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act
of 1976 — 42 U.S.C. 6901, et seq.
qq. Migratory Bird Treaty Act — 16 U.S.C. 703, et seq.
rr.  The Federal Funding Transparency and Accountability Act of 2006, as amended (Pub.
L. 109-282, as amended by section 6202 of Public Law 110-252)
ss. Cargo Preference Act of 1954 — 46 U.S.C. 55305
tt. Section 889 of the John D. McCain National Defense Authorization Act for Fiscal Year
2019, Pub. L. 115-232
uu. Bringing in and harboring certain aliens — 8 U.S.C. 1324
vv. Aiding or assisting certain aliens to enter — 8 U.S.C. 1327

Executive Orders

a. Executive Order 11990 — Protection of Wetlands

b. Executive Order 11988 — Floodplain Management

c. Executive Order 12372 — Intergovernmental Review of Federal Programs

d. Executive Order 12549 — Debarment and Suspension

e. Executive Order 14005 — Ensuring the Future is Made in All of America by All of
America’s Workers

f. Executive Order 14025 — Worker Organizing and Empowerment

g. Executive Order 14149 — Restoring Freedom of Speech and Ending Federal Censorship

h. Executive Order 14151 — Ending Radical and Wasteful Government DEI Programs and

Preferencing

1. Executive Order 14154 — Unleashing American Energy

j.  Executive Order 14168 — Defending Women from Gender Ideology Extremism and
Restoring Biological Truth to the Federal Government

k. Executive Order 14173 — Ending Illegal Discrimination and Restoring Merit-based
Opportunity

Presidential Policy Directives and Memorandums
a. Presidential Policy Directive 21 — Critical Infrastructure Security and Resilience
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b.

National Security Presidential Memorandum on Improving Cybersecurity for Critical
Infrastructure Systems

General Federal Regulations

a.

o a0 o

o

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards —2 C.F.R. Parts 200, 1201

Non-procurement Suspension and Debarment — 2 C.F.R. Parts 180, 1200

Investigative and Enforcement Procedures — 14 C.F.R. Part 13

Procedures for predetermination of wage rates — 29 C.F.R. Part 1

Contractors and subcontractors on public building or public work financed in whole or
part by loans or grants from the United States —29 C.F.R. Part 3

Labor standards provisions applicable to contracts governing federally financed and
assisted construction (also labor standards provisions applicable to non-construction
contracts subject to the Contract Work Hours and Safety Standards Act) —29 C.F.R.
Part 5

Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor (Federal and federally assisted contracting requirements) — 41
C.F.R. Parts 60, et seq.

New Restrictions on Lobbying — 49 C.F.R. Part 20

Nondiscrimination in Federally Assisted Programs of the Department of Transportation —
Effectuation of Title VI of the Civil Rights Act of 1964 — 49 C.F.R. Part 21, including
any amendments thereto

Uniform relocation assistance and real property acquisition for Federal and Federally
assisted programs — 49 C.F.R. Part 24

Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving
Federal Financial Assistance —49 C.F.R. Part 25

Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or
Benefiting from Federal Financial Assistance —49 C.F.R. Part 27

DOT’s implementation of DOJ’s ADA Title II regulations compliance procedures for all
programs, services, and regulatory activities relating to transportation under 28 C.F.R.
Part 35

Enforcement of Nondiscrimination on the Basis of Handicap in Programs or Activities
Conducted by the Department of Transportation — 49 C.F.R. Part 28

Denial of public works contracts to suppliers of goods and services of countries that deny
procurement market access to U.S. contractors — 49 C.F.R. Part 30

Governmentwide Requirements for Drug-Free Workplace (Financial Assistance) — 49
C.F.R. Part 32

DOT’s implementing ADA regulations for transit services and transit vehicles, including
the DOT’s standards for accessible transportation facilities in Part 37, Appendix A — 49
C.F.R. Parts 37 and 38

Participation by Disadvantaged Business Enterprises in Department of Transportation
Financial Assistance Programs — 49 C.F.R. Part 26, including any amendments thereto
(as applicable under section 18.3 of this grant agreement)

Office of Management and Budget Circulars

a.

Any applicable OMB Circular.
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Highway Federal Legislation

a.
b.

o Ao

1.

J-
k.

Highways — Title 23, U.S.C. including but not limited to:

Brooks Act (for FHWA projects, this incorporates Title IX of the Federal Property and
Administrative Services Act of 1949 (formerly 40 U.S.C. 541, et seq.)) — 40 U.S.C. 1101-
1104; 23 U.S.C. 112(b)(2)

Letting of Contracts, 23 U.S.C. 112

Highway Design and Construction Standards, 23 U.S.C. 109

Prevailing Rate of Wage, 23 U.S.C. 113

Planning, 23 U.S.C. 134 and 135 (except for projects that are not regionally significant
that do not receive funding under Title 23 or Chapter 53 of Title 49)

Tolls, 23 U.S.C. 301 (to the extent the Recipient wishes to toll an existing free facility
that has received Title 23 funds in the past); except as authorized by 23 U.S.C. 129 and
166.

Size, Weight, and Length Limitations — 23 U.S.C. 127,49 U.S.C. 31101 et seq.

Buy America —23 U.S.C. 313

(see http://www.fhwa.dot.gov/construction/contracts/buyam_ga.cfm)
Nondiscrimination — 23 U.S.C. 140

Efficient Environmental Reviews - 23 U.S.C. 139

Federal Highway Regulations

a.

o

5@ o a0

[ SR

k.

1.

Highways — Title 23, C.F.R. including but not limited to the specific parts identified
herein.

Planning — 23 C.F.R. Part 450 (except for projects that are not regionally significant that
do not receive funding under Title 23 or Chapter 53 of Title 49)

National Highway System Design Standards — 23 C.F.R. Part 625

Preconstruction Procedures — 23 C.F.R. Part 630 Subparts A and B

Construction and Maintenance — 23 C.F.R. Part 635

Manual on Uniform Traffic Control Devices — 23 C.F.R. Part 655

Environmental Impact and Related Procedures — 23 C.F.R. Part 771

Procedures for Abatement of Highway Traffic and Construction Noise — 23 C.F.R. Part
772

Intelligent Transportation System Architecture and Standards — 23 C.F.R. Part 940
Procedures Implementing Section 4(f) of the Department of Transportation Act — 23
C.F.R. Part 774

Permitting Requirements under the National Pollutant Discharge Elimination System —
40 C.F.R. Part 122

Required Contract Provisions — 23 C.F.R. Part 633 (Form 1273)

m. External Programs — 23 C.F.R. Part 230

Specific assurances required to be included in the grant agreement by any of the above laws,
regulations, or circulars are hereby incorporated by reference into this grant agreement.
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TERM B.1
TITLE VI ASSURANCE
(Implementing Title VI of the Civil Rights Act of 1964, as amended)

ASSURANCE CONCERNING NONDISCRIMINATION IN FEDERALLY-ASSISTED
PROGRAMS AND ACTIVITIES RECEIVING OR BENEFITING FROM FEDERAL
FINANCIAL ASSISTANCE

(Implementing the Rehabilitation Act of 1973, as amended, and the Americans With Disabilities
Act, as amended)

49 C.F.R. Parts 21 (including any amendments thereto), 25, 27, 37 and 38

The United States Department of Transportation (USDOT)

Standard Title VI/Non-Discrimination Assurances

DOT Order No. 1050.2A

By signing and submitting the Technical Application and by entering into this grant agreement
under the grant program on the title page of Schedules A to H to the Grant Agreement, the
Recipient HEREBY AGREES THAT, as a condition to receiving any Federal financial
assistance from the U.S. Department of Transportation (DOT), through the Federal Highway
Administration (FHWA), it is subject to and will comply with the following:

Statutory/Regulatory Authorities

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

e 49 C.F.R. Part 21, including any amendments thereto (entitled Non-discrimination In

Federally-Assisted Programs Of The Department Of Transportation—Effectuation Of
Title VI Of The Civil Rights Act Of 1964);,

e 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title
VI of the Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and
“Regulations,” respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary to ensure that:

“No person in the United States shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise
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subjected to discrimination under any program or activity,” for which the
Recipient receives Federal financial assistance from DOT, including the FHWA.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to
Title VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and
Section 504 of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope
and coverage of these non-discrimination statutes and requirements to include all programs and
activities of the Recipient, so long as any portion of the program is Federally assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with
and gives the following Assurances with respect to its Federally assisted award under the grant
program on the title page of Schedules A to H to the Grant Agreement:

1. The Recipient agrees that each “activity,” “facility,” or “program,” as defined in §§ 21.23
(b) and 21.23 (e) of 49 C.F.R. Part 21, including any amendments thereto, will be (with
regard to an “activity”) facilitated, or will be (with regard to a “facility”) operated, or will
be (with regard to a “program”) conducted in compliance with all requirements imposed
by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests
For Proposals for work, or material subject to the Acts and the Regulations made in
connection with an award under the grant program on the title page of Schedules A to H
to the Grant Agreement and, in adapted form, in all proposals for negotiated agreements
regardless of funding source:

“The Recipient, in accordance with the provisions of Title VI of the Civil Rights
Actof 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations,
hereby notifies all bidders that it will affirmatively ensure that for any contract
entered into pursuant to this advertisement, disadvantaged business enterprises
will be afforded full and fair opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for an award.”

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every
contract or agreement subject to the Acts and the Regulations.

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant
running with the land, in any deed from the United States effecting or recording a transfer
of real property, structures, use, or improvements thereon or interest therein to a
Recipient.

5. That where the Recipient receives Federal financial assistance to construct a facility, or
part of a facility, the Assurance will extend to the entire facility and facilities operated in
connection therewith.



6. That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to
rights to space on, over, or under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of
this Assurance, as a covenant running with the land, in any future deeds, leases, licenses,
permits, or similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

8. That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the Assurance obligates the Recipient,
or any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision of
similar services or benefits; or

b. the period during which the Recipient retains ownership or possession of the

property.

9. The Recipient will provide for such methods of administration for the program as are
found by the Secretary of Transportation or the official to whom he/she delegates specific
authority to give reasonable guarantee that it, other recipients, sub-recipients, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of
Federal financial assistance under such program will comply with all requirements
imposed or pursuant to the Acts, the Regulations, and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the Recipient also agrees to comply (and require any sub-
recipients, contractors, successors, transferees, and/or assignees to comply) with all applicable
provisions governing the FHWA’s access to records, accounts, documents, information,
facilities, and staff. You also recognize that you must comply with any program or compliance
reviews, and/or complaint investigations conducted by the FHWA. You must keep records,
reports, and submit the material for review upon request to FHWA, or its designee in a timely,
complete, and accurate way. Additionally, you must comply with all other reporting, data
collection, and evaluation requirements, as prescribed by law or detailed in program guidance.

The Recipient gives this ASSURANCE in consideration of and for obtaining any Federal grants,
loans, contracts, agreements, property, and/or discounts, or other Federal-aid and Federal
financial assistance extended after the date hereof to the recipients by the U.S. Department of
Transportation under the grant program on the title page of Schedules A to H to the Grant
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Agreement . This ASSURANCE is binding on the Recipient, other recipients, sub-recipients,
contractors, subcontractors and their subcontractors’, transferees, successors in interest, and any

other participants in the award under the grant program on the title page of Schedules A to H to
the Grant Agreement.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Acts and the Regulations relative to Non-discrimination in Federally-
assisted programs of the U.S. Department of Transportation, Federal Highway
Administration (FHWA), as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases of
equipment. The contractor will not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 C.F.R. Part
21, including any amendments thereto.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment:
In all solicitations, either by competitive bidding, or negotiation made by the contractor for
work to be performed under a subcontract, including procurements of materials, or leases
of equipment, each potential subcontractor or supplier will be notified by the contractor of
the contractor’s obligations under this contract and the Acts and the Regulations relative to
Non-discrimination on the grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its facilities
as may be determined by the Recipient or the FHWA to be pertinent to ascertain
compliance with such Acts, Regulations, and instructions. Where any information required
of a contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the contractor will so certify to the Recipient or the FHWA, as appropriate,
and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the
Non-discrimination provisions of this contract, the Recipient will impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement as
the Recipient or the FHWA may direct as a means of enforcing such provisions including
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sanctions for noncompliance. Provided, that if the contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction, the
contractor may request the Recipient to enter into any litigation to protect the interests of
the Recipient. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to
the provisions of Specific Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the
condition that the Recipient will accept title to the lands and maintain the project constructed
thereon in accordance with the terms and conditions of the award under the grant program on the
title page of Schedules A to H to the Grant Agreement, and the policies and procedures prescribed
by the Federal Highway Administration (FHWA) of the U.S. Department of Transportation in
accordance and in compliance with all requirements imposed by Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department of Transportation, including
any amendments thereto, pertaining to and effectuating the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release,
quitclaim and convey unto the Recipient all the right, title and interest of the U.S. Department of
Transportation in and to said lands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto Recipient and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the real property or
structures are used for a purpose for which Federal financial assistance is extended or for another
purpose involving the provision of similar services or benefits and will be binding on the
Recipient, its successors and assigns.

The Recipient, in consideration of the conveyance of said lands and interests in lands, does hereby
covenant and agree as a covenant running with the land for itself, its successors and assigns, that
(1) no person will on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility
located wholly or in part on, over, or under such lands hereby conveyed [,] [and]* (2) that the
Recipient will use the lands and interests in lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department of Transportation, including
any amendments thereto, Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations and Acts may be amended[, and (3) that in the event of breach of any of the above-
mentioned non-discrimination conditions, the Department will have a right to enter or re-enter said
lands and facilities on said land, and that above described land and facilities will thereon revert to
and vest in and become the absolute property of the U.S. Department of Transportation and its
assigns as such interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED
UNDER THE ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the Recipient pursuant to the provisions of Specific Assurance 7(a):

A. The (Recipient, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree [in the case of deeds and leases add “as a covenant
running with the land”’] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the
property described in this (deed, license, lease, permit, etc.) for a purpose for which a
U.S. Department of Transportation activity, facility, or program is extended or for
another purpose involving the provision of similar services or benefits, the (Recipient,
licensee, lessee, permittee, etc.) will maintain and operate such facilities and services
in compliance with all requirements imposed by the Acts and Regulations (as may be
amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Recipient will have the right to terminate the (lease, license,
permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon, and hold
the same as if the (lease, license, permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination
covenants, the Recipient will have the right to enter or re-enter the lands and facilities
thereon, and the above described lands and facilities will there upon revert to and vest in and
become the absolute property of the Recipient and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED

UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar

instruments/agreements entered into by Recipient pursuant to the provisions of Specific
Assurance 7(b):

A.

The (Recipient, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a covenant
running with the land”) that (1) no person on the ground of race, color, or national origin,
will be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements
on, over, or under such land, and the furnishing of services thereon, no person on the ground
of race, color, or national origin, will be excluded from participation in, denied the benefits
of, or otherwise be subjected to discrimination, (3) that the (Recipient, licensee, lessee,
permittee, etc.) will use the premises in compliance with all other requirements imposed by
or pursuant to the Acts and Regulations, as amended, set forth in this Assurance.

. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above

Non-discrimination covenants, Recipient will have the right to terminate the (license, permit,
etc., as appropriate) and to enter or re-enter and repossess said land and the facilities thereon,
and hold the same as if said (license, permit, etc., as appropriate) had never been made or
issued.*

With respect to deeds, in the event of breach of any of the above Non-discrimination
covenants, Recipient will there upon revert to and vest in and become the absolute property
of Recipient and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)
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APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 C.F.R. Part
21, including any amendments thereto.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on
the basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 C.F.R. Part 27,

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);
The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities” to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not);

Titles I and III of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131 — 12189) as implemented by Department of Transportation regulations at 49
C.F.R. Parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. § 1681 et

seq).
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TERM B.2
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS -- PRIMARY COVERED TRANSACTIONS

2 C.F.R. Parts 180 and 1200

These assurances and certifications are applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts, purchase orders, lease agreements,
consultant contracts or any other covered transaction requiring FHWA approval or that is
estimated to cost $25,000 or more — as defined in 2 C.F.R. Parts 180 and 1200.

By signing and submitting the Technical Application and by entering into this agreement under
the grant program on the title page of Schedules A to H to the Grant Agreement, the Recipient is
providing the assurances and certifications for First Tier Participants and Lower Tier Participants
in the award under the grant program on the title page of Schedules A to H to the Grant
Agreement, as set out below.

1. Instructions for Certification — First Tier Participants:
a. The prospective first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out below will not necessarily
result in denial of participation in this covered transaction. The prospective first tier participant
shall submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with the department or agency’s
determination whether to enter into this transaction. However, failure of the prospective first tier
participant to furnish a certification or an explanation shall disqualify such a person from
participation in this transaction.

c. The certification in this clause is a material representation of fact upon which reliance was
placed when the contracting agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the contracting agency may
terminate this transaction for cause of default.

d. The prospective first tier participant shall provide immediate written notice to the
contracting agency to whom this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when submitted or has become erroneous
by reason of changed circumstances.

29 ¢¢

e. The terms “covered transaction,” “civil judgment,” “debarred,” “suspended,” “ineligible,”
“participant,” “person,” “principal,” and “voluntarily excluded,” as used in this clause, are
defined in 2 C.F.R. Parts 180 and 1200. “First Tier Covered Transactions” refers to any covered
transaction between a Recipient or subrecipient of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction (such as subcontracts). “First Tier Participant™ refers to
the participant who has entered into a covered transaction with a Recipient or subrecipient of

Federal funds (such as the prime or general contractor). “Lower Tier Participant” refers to any
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participant who has entered into a covered transaction with a First Tier Participant or other
Lower Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or
agency entering into this transaction.

g. The prospective first tier participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactions,” provided by the department or
contracting agency, entering into this covered transaction, without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

h. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility of
its principals, as well as the eligibility of any lower tier prospective participants, each participant
may, but is not required to, check the System for Award Management website
(https://www.sam.gov/), which is compiled by the General Services Administration.

1. Nothing contained in the foregoing shall be construed to require the establishment of a
system of records in order to render in good faith the certification required by this clause. The
knowledge and information of the prospective participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a person who
is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction,
in addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion —
First Tier Participants:

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it
and its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participating in covered transactions by any Federal department
or agency;

(2) Have not within a three-year period preceding this proposal been convicted of or had

a civil judgment, including a civil settlement, rendered against them for commission of fraud
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or a criminal offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, State or local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior
FHWA approval or estimated to cost $25,000 or more - 2 C.F.R. Parts 180 and 1200)

a. The prospective lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective lower
tier participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department, or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person
to which this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous by reason of changed circumstances.

2 ¢

d. The terms “covered transaction,” “civil settlement,” “debarred,” “suspended,” “ineligible,”
“participant,” “person,” “principal,” and “voluntarily excluded,” as used in this clause, are
defined in 2 C.F.R. Parts 180 and 1200. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations. “First Tier Covered
Transactions” refers to any covered transaction between a Recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant™ refers to the participant who has entered into a covered
transaction with a Recipient or subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant™ refers any participant who has entered into a covered
transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors

and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily



excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction,” without modification, in all lower tier

covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility of
its principals, as well as the eligibility of any lower tier prospective participants, each participant
may, but is not required to, check the System for Award Management website
(https://www.sam.gov/), which is compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The
knowledge and information of participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

1. Except for transactions authorized under paragraph e of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a person who
is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction,
in addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including suspension
and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion --
Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of this proposal, that neither
it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participating in covered transactions by any Federal department or
agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.



TERM B.3

REQUIREMENTS REGARDING DELINQUENT TAX LIABILITY OR A FELONY

CONVICTION UNDER ANY FEDERAL LAW

As required by sections 744 and 745 of Title VII, Division E of the Consolidated Appropriations
Act, 2023, Pub. L. No. 117-328 (Dec. 29, 2022), similar provisions in prior appropriation acts,
and anticipated for future appropriations acts, and implemented through USDOT Order 4200.6,
the funds provided under this award shall not be used to enter into a contract, memorandum of
understanding, or cooperative agreement with, make a grant to, or provide a loan or loan
guarantee to, any corporation that:

(1) Has any unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in
a timely manner pursuant to an agreement with the authority responsible for collecting
the tax liability, where the awarding agency is aware of the unpaid tax liability, unless a
Federal agency has considered suspension or debarment of the corporation and made a
determination that suspension or debarment is not necessary to protect the interests of the
Government; or

(2) Was convicted of a felony criminal violation under any Federal law within the preceding
24 months, where the awarding agency is aware of the conviction, unless a Federal
agency has considered suspension or debarment of the corporation and made a
determination that suspension or debarment is not necessary to protect the interests of the
Government.

The Recipient therefore agrees:

1.

Definitions. For the purposes of this exhibit, the following definitions apply:

“Covered Transaction” means a transaction that uses any funds under this award and that is
a contract, memorandum of understanding, cooperative agreement, grant, loan, or loan
guarantee.

“Felony Conviction” means a conviction within the preceding 24 months of a felony
criminal violation under any Federal law and includes conviction of an offense defined in a
section of the United States Code that specifically classifies the offense as a felony and
conviction of an offense that is classified as a felony under 18 U.S.C. 3559.

“Participant” means the Recipient, an entity who submits a proposal for a Covered
Transaction, or an entity who enters into a Covered Transaction.

“Tax Delinquency” means an unpaid Federal tax liability that has been assessed, for which
all judicial and administrative remedies have been exhausted, or have lapsed, and that is not
being paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax liability.



Mandatory Check in the System for Award Management. Before entering a Covered
Transaction with another entity, a Participant shall check the System for Award Management
(the “SAM”) at http://www.sam.gov/ for an entry describing that entity.

Mandatory Certifications. Before entering a Covered Transaction with another entity, a
Participant shall require that entity to:

(1) Certify whether the entity has a Tax Delinquency; and
(2) Certify whether the entity has a Felony Conviction.
Prohibition. If

(1) the SAM entry for an entity indicates that the entity has a Tax Delinquency or a
Federal Conviction;

(2) an entity provides an affirmative response to either certification in section 3; or

(3) an entity’s certification under section 3 was inaccurate when made or became
inaccurate after being made

then a Participant shall not enter or continue a Covered Transaction with that entity unless
the USDOT has determined in writing that suspension or debarment of that entity are not
necessary to protect the interests of the Government.

Mandatory Notice to the USDOT FHWA.

(a) If the SAM entry for a Participant indicates that the Participant has a Tax Delinquency or
a Felony Conviction, the Recipient shall notify the USDOT FHWA in writing of that
entry.

(b) If a Participant provides an affirmative response to either certification in section 1, the
Recipient shall notify the USDOT FHWA in writing of that affirmative response.

(c) If the Recipient knows that a Participant’s certification under section 1 was inaccurate
when made or became inaccurate after being made, the Recipient shall notify the USDOT

FHWA in writing of that inaccuracy.

Flow Down. For all Covered Transactions, including all tiers of subcontracts and subawards,
the Recipient shall:

(1) require the SAM check in section 2;
(2) require the certifications in section 3;

(3) include the prohibition in section 4; and



(4) require all Participants to notify the Recipient in writing of any information that
would require the Recipient to notify the USDOT FHWA under section 5.



TERM B4
RECIPIENT POLICY TO BAN TEXT MESSAGING WHILE DRIVING

(a) Definitions. The following definitions are intended to be consistent with the definitions in
DOT Order 3902.10, Text Messaging While Driving (Dec. 30, 2009) and Executive Order
13513, Federal Leadership on Reducing Text Messaging While Driving (Oct. 1, 2009). For
clarification purposes, they may expand upon the definitions in the executive order.

For the purpose of this Term B.4, “Motor Vehicles” means any vehicle, self-propelled or drawn
by mechanical power, designed and operated principally for use on a local, State or Federal
roadway, but does not include a military design motor vehicle or any other vehicle excluded
under Federal Management Regulation 102-34-15.

For the purpose of this Term B.4, “Driving” means operating a motor vehicle on a roadway,
including while temporarily stationary because of traffic congestion, a traffic signal, a stop sign,
another traffic control device, or otherwise. It does not include being in your vehicle (with or
without the motor running) in a location off the roadway where it is safe and legal to remain
stationary.

For the purpose of this Term B.4, “Text messaging” means reading from or entering data into
any handheld or other electronic device (including, but not limited to, cell phones, navigational
tools, laptop computers, or other electronic devices), including for the purpose of Short Message
Service (SMS) texting, e-mailing, instant messaging, obtaining navigational information, or
engaging in any other form of electronic data retrieval or electronic data communication. The
term does not include the use of a cell phone or other electronic device for the limited purpose of
entering a telephone number to make an outgoing call or answer an incoming call, unless this
practice is prohibited by State or local law. The term also does not include glancing at or
listening to a navigational device that is secured in a commercially designed holder affixed to the
vehicle, provided that the destination and route are programmed into the device either before
driving or while stopped in a location off the roadway where it is safe and legal to remain
stationary.

For the purpose of this Term B.4, the “Government” includes the United States Government and
State, local, and tribal governments at all levels.

(b) Workplace Safety. In accordance with Executive Order 13513, Federal Leadership on
Reducing Text Messaging While Driving (Oct. 1, 2009) and DOT Order 3902.10, Text
Messaging While
Driving (Dec. 30, 2009), the Recipient, subrecipients, contractors, and subcontractors are
encouraged to:
(1) adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers including policies to ban text messaging while driving—
(i) Company-owned or -rented vehicles or Government-owned, leased or rented
vehicles; or
(i1) Privately-owned vehicles when on official Government business or when
performing any work for or on behalf of the Government.
(2) Conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as—
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(i) Establishment of new rules and programs or re-evaluation of existing programs
to prohibit text messaging while driving; and

(i1) Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.

(c) Subawards and Contracts. To the extent permitted by law, the Recipient shall insert the
substance of this exhibit, including this paragraph (c), in all subawards, contracts, and
subcontracts under this award that exceed the micro-purchase threshold, other than contracts and
subcontracts for the acquisition of commercially available off-the-shelf items.
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1.

EXHIBIT C
PROJECT PROGRESS REPORTS AND RECERTIFICATIONS:
FORMAT AND CONTENT

Purpose. The purpose of the Project Progress Reports and Recertifications under the

grant program on the title page of Schedules A to H to the Grant Agreement are to ensure that
the project scope, schedule, and budget will be maintained to the maximum extent possible.

2.

Format and Content. The Recipient shall produce a cost, schedule, and project status

report that contains the sections enumerated in the following list. At the discretion of the FHWA,
modifications or additions can be made to produce a progress reporting format that will most
effectively serve both the Recipient and the FHWA. Some projects will have a more extensive
project progress status reporting than others. For smaller projects, the FHWA may determine that
the content of the project progress reports will be streamlined and project status meetings will be
held on a less-frequent basis. The first project progress report should include a detailed
description and, where appropriate, drawings of the items funded.

(a) Project Overall Status. This section provides an overall status of the project’s scope,

schedule and budget. The Recipient shall note and explain any deviations from the
scope of work, the schedule, or the budget that are described in this grant agreement.

(b) Project Significant Activities and Issues. This section provides highlights of key

activities, accomplishments, and issues occurring on the project during the previous
quarter. Activities and deliverables to be reported on should include meetings, audits
and other reviews, design packages submitted, advertisements, awards, construction
submittals, construction completion milestones, submittals related to any grant award
requirements, media or Congressional inquiries, value engineering/constructability
reviews, and other items of significance.

(c) Action Items/Outstanding Issues. This section should draw attention to, and track

the progress of, highly significant or sensitive issues requiring action and direction in
order to resolve. The Recipient should include administrative items and outstanding
issues that could have a significant or adverse effect on the project’s scope, schedule,
or budget. Status, responsible person(s), and due dates should be included for each
action item/outstanding issue. Action items requiring action or direction should be
included in the quarterly status meeting agenda. The action items/outstanding issues
may be dropped from this section upon full implementation of the remedial action,
and upon no further monitoring anticipated.

(d) Project Scope Overview. The purpose of this section is to provide a further update

regarding the project scope. If the original scope contained in the grant agreement is
still accurate, this section can simply state that the scope is unchanged.

(e) Project Schedule. An updated master program schedule reflecting the current status

of the program activities should be included in this section. A Gantt (bar) type chart is
probably the most appropriate for quarterly reporting purposes, with the ultimate
format to be agreed upon between the Recipient and the USDOT. It is imperative that
the master program schedule be integrated, i.e., the individual contract milestones tied
to each other, such that any delays occurring in one activity will be reflected
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throughout the entire program schedule, with a realistic completion date being
reported. Narratives, tables, and/or graphs should accompany the updated master
program schedule, basically detailing the current schedule status, delays and potential
exposures, and recovery efforts. The following information should also be included:

e Current overall project completion percentage vs. latest plan percentage.

o Completion percentages vs. latest plan percentages for major activities such as
right-of-way, major or critical design contracts, major or critical construction
contracts, and significant force accounts or task orders. A schedule status
description should also be included for each of these major or critical
elements.

e Any delays or potential exposures to milestone and final completion dates.
The delays and exposures should be quantified, and overall schedule impacts
assessed. The reasons for the delays and exposures should be explained, and
initiatives being analyzed or implemented in order to recover the schedule
should be detailed.

Project Cost. An updated cost spreadsheet reflecting the current forecasted cost vs.
the latest approved budget vs. the baseline budget should be included in this section.
One way to track project cost is to show: (1) Baseline Budget, (2) Latest Approved
Budget, (3) Current Forecasted Cost Estimate, (4) Expenditures or Commitments to
Date, and (5) Variance between Current Forecasted Cost and Latest Approved
Budget. Line items should include all significant cost centers, such as prior costs,
right-of-way, preliminary engineering, environmental mitigation, general engineering
consultant, section design contracts, construction administration, utilities,
construction packages, force accounts/task orders, wrap-up insurance, construction
contingencies, management contingencies, and other contingencies. The line items
can be broken-up in enough detail such that specific areas of cost change can be
sufficiently tracked and future improvements made to the overall cost estimating
methodology. A Program Total line should be included at the bottom of the
spreadsheet. Narratives, tables, and/or graphs should accompany the updated cost
spreadsheet, basically detailing the current cost status, reasons for cost deviations,
impacts of cost overruns, and efforts to mitigate cost overruns. The following
information should be provided:

e Reasons for each line item deviation from the approved budget, impacts
resulting from the deviations, and initiatives being analyzed or implemented
in order to recover any cost overruns.

e Transfer of costs to and from contingency line items, and reasons supporting
the transfers.

e Speculative cost changes that potentially may develop in the future, a
quantified dollar range for each potential cost change, and the current status of
the speculative change. Also, a comparison analysis to the available
contingency amounts should be included, showing that reasonable and

C-2



sufficient amounts of contingency remain to keep the project within the latest
approved budget.

e Detailed cost breakdown of the general engineering consultant (GEC) services
(if applicable), including such line items as contract amounts, task orders
issued (amounts), balance remaining for tasks, and accrued (billable) costs.

e Federal obligations and/or disbursements for the project, compared to planned
obligations and disbursements.

(g) Federal Financial Report (SF-425). The Federal Financial Report (SF-425) is a
financial reporting form used throughout the Federal Government Grant system.
Recipients shall complete this form and attach it to each quarterly Project Progress
and Monitoring Report. The form is available at
https://www.grants.gov/forms/post-award-reporting-forms.html.

(h) Certifications.

1. A certification that the Recipient is in compliance with 2 C.F.R. 200.303
(Internal Controls) and 2 C.F.R. Part 200, Subpart F (Audit Requirements).

ii.  The certification required under 2 C.F.R. 200.415(a).
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EXHIBIT D
FORM FOR SUBSEQUENT OBLIGATION OF FUNDS

The FHWA and [recipient name] entered a grant agreement for the [project name] that was
executed by the FHWA on [date of FHWA signature on original grant agreement] (the
“Agreement”).

As described in section 4.2(f) of the General Terms and Conditions, this instrument authorizes
the obligation of [$XXX] for [insert portion of project listed in the Fund Obligation Table in
section 1 of schedule C].

[Recipient name] states that:
(1) schedule B of the Agreement accurately describe the Project’s activities;

) for each completion date listed in section 2 of schedule C of the Agreement, the
Recipient’s estimate for that milestone is not more than six months after the date
listed in section 2 of schedule C of the Agreement;

3) comparing the Project’s current budget with the amounts listed in section 3 of
schedule D of the Agreement, the “Non-Federal Funds” amount has not decreased
and the total eligible project costs amount has not decreased; and

“4) under the terms of article 5 of the General Terms and Conditions, the Recipient is
not presently required to request a modification to the Agreement.

[Recipient name] acknowledges that FHWA is acting in reliance on the Recipient’s statements
above.

By

Date Signature of Recipient’s Authorized Representative

[insert name]

Name

[insert title]

Title

The FHWA has determined that:

(1) all applicable Federal requirements for obligating these funds are
satisfied.

p‘l'
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Date Signature of FHWA Division Administrator

[insert name]

Name

[insert title]

Title
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PROD DA

PRELIMINARY ENGINEERING Control Section PROD 39000
MODIFIED PART II Job Number 225325PE
Project 25A1151
CFDA No. 20.205 (Highway
Research Planning &
Construction)
Contract No. 25-5530
PARTI

THIS CONTRACT, consisting of PART I and PART II (Modified Standard Agreement
Provisions), is made by and between the MICHIGAN DEPARTMENT OF TRANSPORTATION,
hereinafter referred to as the "DEPARTMENT"; and the CITY OF KALAMAZQO, a Michigan
municipal corporation, hereinafter referred to as the "REQUESTING PARTY"; for the purpose of
fixing the rights and obligations of the parties in agreeing to the performance by the
REQUESTING PARTY of preliminary engineering, consisting of the preparation of reports and
studies, as well as the surveys and design, necessary for the construction of the following
improvements in Kalamazoo, Michigan, which preliminary engineering is hereinafter referred to
as the "PROJECT":

The performance of preliminary engineering activities for building resilience in
Kalamazoo’s downtown transportation network by improving stormwater management
throughout the Arcadia Creek corridor from Oliver Street northeasterly to Kalamazoo
Avenue; and all together with necessary related work.

WITNESSETH:

WHEREAS, pursuant to Federal law, monies have been provided for the performance of
certain improvements on public roads; and

WHEREAS, the reference "FHWA" in PART I and PART II refers to the United States
Department of Transportation, Federal Highway Administration; and

WHEREAS, the PROJECT, or portions of the PROJECT at the request of the
REQUESTING PARTY, are being programmed with the FHWA, for implementation with the use
of Federal Funds under the following Federal program(s):

PROMOTING RESILIENT OPERATIONS FOR TRANSFORMATIVE, EFFICIENT AND
COST-SAVING TRANSPORTATION (PROTECT) PROGRAM
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WHEREAS, the parties hereto have reached an understanding with each other regarding
the performance of the PROJECT work and desire to set forth this understanding in the form of a
written contract.

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of
the parties and in conformity with applicable law, it is agreed:

L. The parties hereto approve of and shall undertake and complete the PROJECT in
accordance with the terms of this contract.

Pursuant to Title 2 of the Code of Federal Regulations Part 200, a description of the federal
award for the project is shown in detail on EXHIBIT "I", dated September 26, 2025, and made a
part of this document.

2. The term "PROJECT COST", as herein used, is hereby defined as all the costs
necessary for the performance of the PROJECT work, including the costs of design, design
surveys, final construction plans and specifications, and any costs incurred by the DEPARTMENT
as a result of this contract.

3. The REQUESTING PARTY will perform or cause to be performed all the
PROJECT work. A separate work authorization will be issued to the REQUESTING PARTY by
the DEPARTMENT for the commencement of the PROJECT work. The method of performing
the work will be indicated on the work authorization.

4. The PROJECT COST shall be met in part by contributions by the Federal
Government. Federal PROTECT Funds shall be applied to the eligible items of the PROJECT
COST wup to the lesser of: (1) $1,500,609.50 or (2) an amount such that 100 percent, the normal
Federal participation ratio for such funds, is not exceeded at the time the work authorization is
issued by the DEPARTMENT to the REQUESTING PARTY. The balance of the PROJECT
COST, after deduction of Federal Funds, shall be paid by the REQUESTING PARTY. The
PROJECT COST and the cost participation are estimated to be as follows:

REQUESTING PARTY'S
ESTIMATED COST FEDERAL AID SHARE
$1,500,609.50 $1,500,609.50 $0

Any items of PROJECT COST not reimbursed by Federal Funds will be the sole
responsibility of the REQUESTING PARTY.

5. The construction of the improvements for which the PROJECT work is being
performed and the construction engineering work related thereto will be covered by a separate

contract.

6. A working capital deposit is not required for the PROJECT.
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7. The contracting parties do hereby agree to be bound by all of the provisions and
conditions set forth in PART II hereof which are applicable to the PROJECT.

In the event of any inconsistency between PART I and PART II of this contract, the
provisions of PART I shall prevail.

8. The DEPARTMENT'S sole reason for entering into this contract is to enable the
REQUESTING PARTY to obtain and use funds provided by the state and/or the FHWA.

Any and all approvals of, reviews of, and recommendations regarding contracts,
agreements, permits, plans, specifications, or documents, of any nature, or any inspections of work
by the DEPARTMENT pursuant to the terms of this contract are done to assist the REQUESTING
PARTY in meeting program guidelines in order to qualify for available funds. Such approvals,
reviews, inspections and recommendations by the DEPARTMENT shall not relieve the
REQUESTING PARTY and the local agencies, as applicable, of their ultimate control and shall
not be construed as a warranty of their propriety or that the DEPARTMENT is assuming any
liability, control or jurisdiction.

The providing of recommendations or advice by the DEPARTMENT does not relieve the
REQUESTING PARTY and the local agencies, as applicable, of their exclusive jurisdiction of the
highway and responsibility under MCL 691.1402 et seq., as amended.

When providing approvals, reviews and recommendations under this contract, the
DEPARTMENT is performing a governmental function, as that term is defined in MCL 691.1401
et seq., as amended, which is incidental to the completion of the PROJECT.

9. The DEPARTMENT, by executing this contract, and rendering services pursuant
to this contract, has not and does not assume jurisdiction of the highway, described as the
PROIJECT for purposes of MCL 691.1402 et seq., as amended. Exclusive jurisdiction of such
highway for the purposes of MCL 691.1402 et seq., as amended, rest with the REQUESTING
PARTY and other local agencies having respective jurisdiction.

10. The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT
for this contract will represent only those items that are properly chargeable in accordance with
this contract. The REQUESTING PARTY also certifies that it has read the contract terms and has
made itself aware of the applicable laws, regulations, and terms of this contract that apply to the
reporting of costs incurred under the terms of this contract.
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11.  This contract shall become binding on the parties hereto and of full force and effect
upon the signing thereof by the duly authorized officials for the parties hereto and upon the
adoption of the necessary resolution approving said contract and authorizing the signatures thereto
of the respective officials of the REQUESTING PARTY, a certified copy of which resolution shall
be attached to this contract.

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed as
written below.

CITY OF KALAMAZOO MICHIGAN DEPARTMENT
OF TRANSPORTATION
By By
TitlU I ,'.)../ Mang Ger Jfor Department Director MDOT
By
Title: | i
FD:\M APPROVED ’

tofe<(=<
CARB
CITY ATTORNEY. i
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September 26, 2025

EXHIBIT I

Notification of Required Federal Program Information to Subrecipients for
Federal Funding

Does this project receive Federal funds? Yes [] No

Subrecipient’s Name: City of Kalamazoo

Subrecipient’s Unique

Entity Identifier Number

(UED:

Federal Grant/Project 25A1151

Number(s):

MDOT Project Number: 225325PE

Project Description: The performance of preliminary engineering activities for

building resilience in Kalamazoo’s downtown transportation
network by improving stormwater management throughout the
Arcadia Creek corridor from Oliver Street northeasterly to
Kalamazoo Avenue; and all together with necessary related
work.

CFDA Number, Federal Agency, Program Title: =~ CFDA 20.205
Highway Research Planning &
Construction

Federal Award Identification Number(s) (FAIN): 693JJ22540050YP62MI25A1 151PROT
Federal Award Date: September 24, 2025

Period of Performance Start Date: ~ September 24, 2025

Period of Performance End Date: September 1%, 2030

Amount of Federal Funds obligated by this action: $1,500,609.50

Total amount of Federal Funds obligated: $1,500,609.50

Total amount of the Federal award: $1,500,609.50

Budget Approved Cost sharing or matching, where applicable:
Federal Participation: $1,500,609.50; Local Participation: $0

Name of Federal awarding agency and contact information for awarding official:

Director Bradley C. Wieferich, P.E.
Michigan Department of Transportation
425 West Ottawa Street '
Lansing, MI 48909

Is this a Research and Development award: [ | Yes Xl No
Indirect cost rate for the Federal award (if applicable): Not Applicable
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SECTION I

COMPLIANCE WITH REGULATIONS AND DIRECTIVES

A, All work shall be performed in accordance with the requirements and procedures of the
DEPARTMENT.
B. All work on projects for which reimbursement with Federal funds is requested shall be

performed in accordance with the requirements and guidelines set forth in the Directives
of the Federal-Aid Policy Guide (FAPG).of the FHWA, as applicable, and as referenced
in pertinent sections of Title 23 and Title 49 of the Code of Federal Regulations (CFR),
and all supplements and amendments thereto.

C. In conformance with FAPG (23 CFR 630C): Project Agreements, the parties to this
contract, on those Federally funded projects which ‘exceed a total cost of $100,000.00
stipulate the following with respect to their specific jurisdictions:

1. That any facility to be utilized in performance under or to benefit from this
contract is not listed on the Environmental Protection Agency (EPA) List of
Violating Facilities issued pursuant to the requirements of the Federal Clean Air
Act, as amended, and the Federal Water Pollution Control Act, as amended.

2. That they each agree to comply with all of the requirements of Section 114 of the
Federal Clean Air Act and Section 308 of the Federal Water Pollution Control
Act, and all regulations and guidelines issued thereunder.

3. That as a condition of Federal aid pursuant to this contract they shall notify the
DEPARTMENT of the receipt of.any advice indicating that a facility to be
utilized in performance under or to benefit from this contract is under
consideration to be listed on the EPA List of Violating Facilities.

D. Ensure that the PROJECT is constructed in accordance with and incorporates all
committed environmental impact mitigation measures listed in approved environmental
documents unless modified or deleted by approval of the FHWA.

E. All the requirements, guidelines, conditions and restrictions noted in all other pertinent

Directives and Instructional Memoranda of the FHWA will apply to this contract and will
be adhered to, as applicable, by the parties hereto.
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SECTION II
PROJECT ADMINISTRATION AND SUPERVISION

A. The DEPARTMENT shall 'provide such administrative guidance as it determines is
required by the PROJECT in order to facilitate the obtaining of available federal and/or
state funds.

B. On those projects funded with Federal monies, the DEPARTMENT shall, as may be
required, secure from the FHWA approval of plans and specifications, and such cost
estimates for FHWA participation in the PROJECT COST.

C. Should it be necessary or desirable that portions of the work covered by this contract be
accomplished by a consulting firm, a railway company, or governmental agency, firm,
person, or corporation, under a subcontract with the REQUESTING PARTY at
PROJECT expense, such subcontracted arrangements will be covered by formal written
agreement between the REQUESTING PARTY and that party.

This formal written agreement shall: include a reference to the specific prime contract to
which it pertains; include provisions which clearly set forth the maximum reimbursable
and the basis of payment; provide for the maintenance of accounting records in
accordance with generally accepted accounting principles, which clearly document the
actual cost of the services provided; provide that costs eligible for reimbursement shall be
in accordance with clearly defined cost criteria such as 49 CFR Part 18, 48 CFR Part 31,
23 CFR Part 140, OMB Circular A-87, etc. as applicable; provide for access to the
department or its representatives to inspect and audit all data and records related to the
agreement for a minimum of three years after the department's final payment to the local
unit,

All such agreements will be submitted for-approval by the DEPARTMENT and, if
applicable, by the FHWA prior to execution thereof, except for agreements for amounts
less than $100,000 for preliminary engineering and testing services executed under and in
accordance with the provisions of the "Small Purchase Procedures" FAPG (23 CFR 172),
which do not require prior approval of the DEPARTMENT or the FHWA.

Any such approval by the DEPARTMENT shall in no way be construed as a warranty of
the subcontractor's qualifications, financial integrity, or ability to perform the work being
subcontracted.

D. No PROJECT work for which reimbursement will be requested by the REQUESTING
PARTY is to be subcontracted or performed until the DEPARTMENT gives written
notification that such work may conimence. . :

E. The REQUESTfNG PARTY shall be responsible for the payment of all costs and
expenses incurred in the performance of the work it agrees to undertake and perform.
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F. The REQUESTING PARTY shall pay directly to the party performing the work all
billings for the services performed on the PROJECT which are authorized by or through
the REQUESTING PARTY. '

G. The REQUESTING PARTY shall submit to the DEPARTMENT all paid billings for
which reimbursement is desired in accordance with DEPARTMENT procedures.

H. All work by a consulting firm will be performed in compliance with the applicable
provisions of 1980 PA 299, Subsection 201, MCL 339.2001; MSA 18.425(2001), as well
as in accordance with the provisions of all previously cited Directives of the FHWA.

IR The project engineer shall be subject to such administrative guidance as may be deemed
necessary to ensure compliance with program requirement and, in those instances where
a consultant firm is retained to provide engineering and inspection services, the personnel
performing those services shall be subject to the same conditions.

J. The DEPARTMENT, in administering the PROJECT in accordance with applicable
Federal and State requirements and regulations, neither assumes nor becomes liable for
any obligations undertaken or arising between the REQUESTING PARTY and any other
party with respect to the PROJECT. '

K. In the event it is determined by the DEPARTMENT that there will be either insufficient
Federal funds or insufficient time to properly administer such funds for the entire
PROJECT or portions thereof, the DEPARTMENT, prior to advertising or issuing
authorization for work performance, may cancel the PROJECT, or any portion thereof,
and upon written notice to the parties this contract shall be void and of no effect with
respect to that canceled portion of the PROJECT. Any PROJECT deposits previously
made by the parties on the canceled portions of the PROJECT will be promptly refunded.

L. Those projects funded with Federal monies will be subject to inspection at all times by
the DEPARTMENT and the FHWA.
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. SECTION III

ACCOUNTING AND BILLING

A. Procedures for billing for work undertaken by the REQUESTING PARTY:

1.
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The REQUESTING PARTY shall establish and maintain accurate records, in
accordance with generally accepted accounting principles, of all expenses
incurred for which payment is sought or made under this contract, said records to
be hereinafter referred to as the "RECORDS"., Separate accounts shall be
established and maintained for all costs incurred under this contract.

The REQUESTING PARTY shall maintain the RECORDS for at least three (3)
years from the date of final payment of Federal Aid made by the DEPARTMENT
under this contract. In the event of a dispute with regard to the allowable
expenses or any other issue under this contract, the REQUESTING PARTY shall
thereafter continue to maintain the RECORDS at least until that dispute has been
finally decided and the time for all available challenges or appeals of that decision
has expired.

The DEPARTMENT, or its representative, may inspect, copy, or audit the
RECORDS at any reasonable time after giving reasonable notice.

If any part of the work is subcontracted, the REQUESTING PARTY shall assure
compliance with the above for all subcontracted work.

In the event that an audit performed by or on behalf of the DEPARTMENT
indicates an adjustment to the costs reported under this contract, or questions the
allowability of an item of expense, the DEPARTMENT shall promptly submit to
the REQUESTING PARTY, a Notice of Audit Results and a copy of the audit
report which may supplement or modify any tentative findings verbally
communicated to the REQUESTING PARTY at the completion of an audit.

Within sixty (60) days after the date of the Notice of Audit Results, the
REQUESTING PARTY shall: (a) respond in writing to the responsible Bureau or
the DEPARTMENT indicating whether or not it concurs with the audit report, (b)
clearly explain the nature and basis for any disagreement as to a disallowed item
of expense and, (¢) submit to the DEPARTMENT a written explanation as to any
questioned or no opinion expressed item of expense, hereinafter referred to as the
"RESPONSE". The RESPONSE shall be clearly stated and provide any
supporting documentation necessary to resolve any disagreement or questioned or
no opinion expressed item of expense. Where the documentation is voluminous,
the REQUESTING PARTY may supply appropriate excerpts and make alternate
arrangements to conveniently and reasonably make that documentation available
for review by the DEPARTMENT. The RESPONSE shall refer to and apply the

S
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language of the contract. The REQUESTING PARTY agrees that failure to
submit a RESPONSE within the sixty (60) day period constitutes agreement with
any disallowance of an item of expense and authorizes the DEPARTMENT to
finally disallow any items of questioned or no opinion expressed cost.

The DEPARTMENT shall make its decision with regard to any Notice of Audit
Results and RESPONSE within one hundred twenty (120) days afier the date of
the Notice of Audit Results. If the DEPARTMENT determines that an
overpayment has been made to the REQUESTING PARTY, the REQUESTING
PARTY shall repay that amount to the DEPARTMENT or reach agreement with
the DEPARTMENT on a repayment schedule within thirty (30) days after the
date of an invoice from the DEPARTMENT. If the REQUESTING PARTY fails
to repay the overpayment or reach agreement with the DEPARTMENT on a
repayment schedule within the thirty (30) day period, the REQUESTING PARTY
agrees that the DEPARTMENT shall deduct all or a portion of the overpayment
from any funds then or thereafter payable by the DEPARTMENT to the
REQUESTING PARTY under this contract or any other agreement, or payable to
the REQUESTING PARTY under the terms of 1951 PA 51, as applicable.
Interest will be assessed on any partial payments or repayment schedules based on
the unpaid balance at the end of each month until the balance is paid in full. The
assessment of interest will begin thirty (30) days from the date of the invoice.
The rate of interest will be based on the Michigan Department of Treasury
common cash funds interest earnings. The rate of interest will be reviewed
annually by the DEPARTMENT and adjusted as necessary based on the Michigan
Department of Treasury common cash funds interest earnings. The
REQUESTING PARTY expressly consents to this withholding or offsetting of
funds under those circumstances, reserving the right to file a lawsuit in the Court
of Claims to contest the DEPARTMENT'S decision only as to any item of
expense the disallowance of which was disputed by the REQUESTING PARTY
in a timely filed RESPONSE.

The REQUESTING PARTY shall comply with the Single Audit Act of 1984, as
amended, including, but not limited to, the Single Audit Amendments of 1996 (31
USC 7501-7507).

The REQUESTING PARTY shall adhere to the following requirements
associated with audits of accounts and records:

a. Agencies expending a total of $500,000 or more in federal funds, from one or
more funding sources in its fiscal year, shall comply with the requitements of the
federal Office of Management and Budget (OMB) Circular A-133, as revised or
amended. .
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The agency shall submit two copies of:

The Reporting Package
The Data Collection Form :
The management letter to the agency, if one issued by the audit firm

The OMB Circular A-133 audit must be submitted to the address below in
accordance with the time frame established in the circular, as revised or amended.

b. Agencies expending less than $500,000 in federal funds must submit a letter to
the Department advising that a circular audit was not required. The letter shall
indicate the applicable fiscal year, the amount of federal funds spent, the name(s)
of the Department federal programs, and the CFDA grant number(s). This
information must also be submitted to the address below.

c. Address: Michigan Department of Education
Accounting Service Center
Hannah Building
608 Allegan Street
Lansing, MI 48909

d. Agencies must also comply with applicable State laws and regulations relative
to audit requirements.

e. Agencies shall not charge audit costs to Department’s federal prograimns which
are not in accordance with the OMB Circular A~133 requirements.

f. All agencies are subject to the federally required monitoring activities, which
may include limited scope reviews and other on-site monitoring,

Agreed Unit Prices Work - All billings for work undertaken by the
REQUESTING PARTY on an agreed unit price basis will be submitted in
accordance with the Michigan Department of Transportation Standard
Specifications for Construction and pertinent FAPG Directives and Guidelines of
the FHWA. .

Force Account Work and Subcontracted Work - All billings submitted to the
DEPARTMENT for Federal reimbursement for items of work performed on a
force account basis or by any subcontract with a consulting firm, railway
company, governmental agency or other party, under the terms of this contract,
shall be prepared in accordance with the provisions of the pertinent FAPG
Directives and the procedures of the DEPARTMENT. Progress billings may be
submitted monthly during the time work is being performed provided, however,
that no bill of a lesser amount than $1,000.00 shall be submitted unless it is a final
or end of fiscal year billing. All billings shall be labeled either "Progress Bill
Number ", or "Final Billing".
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Final billing under this contract shall be submitted in a timely manner but not later

than six months after completion of the work, Billings for work submitted later
than six months after completion of the work will not be paid,

Upon receipt of billings for reimbursement for work undertaken - by the
REQUESTING PARTY on projects funded with Federal monies, the
DEPARTMENT will act as billing agent for the REQUESTING PARTY,
consolidating said billings with those for its own force account work and
presenting these consolidated billings to the FHWA for payment. Upon receipt of
reimbursement from the FHWA, the DEPARTMENT will promptly forward to
the REQUESTING PARTY its share of said reimbursement.

Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with non-Federal monies, the
DEPARTMENT will promptly forward to the REQUESTING PARTY
reimbursement of eligible costs.

B. General Conditions:

1.

03-15-93

Pursuant to the authority granted by law, the REQUESTING PARTY hereby
irrevocably pledges a sufficient amount of funds received by it from the Michigan
Transportation Fund to meet its obligations as specified in PART I and PART I
If the REQUESTING PARTY shall fail to make any of its required payments
when due, as specified herein, the DEPARTMENT shall immediately notify the
REQUESTING PARTY and the State Treasurer of the State of Michigan or such
other state officer or agency having charge and coritrol over disbursement of the
Michigan Transportation Fund, pursuant to law, of the fact of such default and the
amount thereof, and, if such default is not cured by payment within ten (10) days,
said State Treasurer or other state officer or agency is then authorized and
directed to withhold from the first of such monies thereafter allocated by law to
the REQUESTING PARTY from the Michigan Transportation Fund sufficient
monies to remove the default, and fo credit the REQUESTING PARTY with
payment thereof, and to notify the REQUESTING PARTY in writing of such fact.

Upon completion of all work under this contract and final audit by the
DEPARTMENT or the FHWA, the REQUESTING PARTY promises to
promptly repay the DEPARTMENT for any disallowed items of costs previously
disbursed by the DEPARTMENT. The REQUESTING PARTY pledges its
future receipts from the Michigan Transportation Fund for repayment of all
disallowed items and, upon failure to make repayment for any disallowed items
within ninety (90) days of demand made by the DEPARTMENT, the
DEPARTMENT is hereby authorized to withhold an equal amount from the
REQUESTING PARTY'S share of any future distribution of Michigan
Transportation Funds in settlement of said claim.




SECTION IV

SPECIAL PROGRAM AND PROJECT CONDITIONS

A, Those projects for which the REQUESTING PARTY has been reimbursed with Federal
monies for the performance of preliminary engineering must be under construction by the
close of the tenth (10th) fiscal year following the fiscal year in which the FHWA. and the
DEPARTMENT projects agreement covering that work is executed, or the
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding
to-the FHWA, all monies distributed as the FHWA'S contribution to that preliminary
engineering. - ‘

B. Those projects for which the REQUESTING PARTY has been reimbursed with Federal
monies for the acquisition of right-of-way must be under construction by the close of the
twentieth (20th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or the
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding
to the FHWA, all monies distributed as the FHWA'S contribution to that right-of-way
acquisition,

C. In connection with the performance of PROJECT work under this contract the parties
hereto (hereinafter in Appendix "A" referred to as the "contractor") agree to comply with
the State of Michigan provisions for "Prohibition of Discrimination in State Contracts",
as set forth in Appendix A, attached hereto and made a part hereof. The parties further
covenant that they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78
Stat. 241, as amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-
2000h-6 and the Regulations of the United States Department of Transportation (49
C.F.R. Part 21) issued pursuant to said Act, including Appendix "B", attached hereto and
made a part hereof, and will require similar covenants on the part of any contractor or
subcontractor employed in the performance of this contract.

D. The parties will carry out the applicable requirements of the DEPARTMENT’S

Disadvantaged Business Enterprise (DBE) program and 49 CFR, Part 26, including, but
not limited to, those requirements set forth in Appendix C.
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APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

1.

In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter directly or indirectly related to employment because of race, color, religion,
national origin, age, sex, height, weight, or marital status. A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indirectly related to employment because of a disability that is
unrelated to the individual’s ability to perform the duties of a particular job or position. A
breach of the above covenants will be regarded as a material breach of this contract.

The contractor hereby agrees that any and all subcontracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain a covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position. Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital status, or disability that is unrelated to the individual’s ability to perform
the duties of a particular job or position.

The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union or
workers’ representative of the contractor’s commitments under this Appendix.

The contractor shall comply with all relevant published rules, regulations, directives, and
orders of thé Michigan Civil Rights Commission that may "be in effect prior to thé taking
of bids for any individual state project.



The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subconfractor, as well as the contractor itself, and said contractor shall permit access to
the contractor’s books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation to ascertain compliance under this
contract and relevant rules, regulations, and orders of the Michigan Civil Rights
Commission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held
pursuant to its rules, that a contractor has not complied with the contractual obligations
under this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, certify said findings to the State Administrative Board of the
State of Michigan, which State Administrative Board may order the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments, and officers,
including the governing boards of institutions of higher education, until the contractor
complies with said order of the Michigan Civil Rights Commission. Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to contract as a contracting party in future contracts. In
any case before the Michigan Civil Rights Commission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission to
participate in such proceedings.

The contractor shall includeé or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts
and purchase orders will also state that said provisions will be binding upon each
subcontractor or supplier.

Revised June 2011




APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor”), agrees as follows:

1.

Compliance with Regulations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafier referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract.

. Nondiscrimination: The contractor, with regard to the work performed under the

contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors, including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of
the Regulations.

Solicitation for Subcontracts, Including Procurements of Materials and Equipment:
All solicitations made by the contractor, either by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment, must
include a notification to each potential subcontractor or supplier of the contractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the
grounds of race, color, or national origin.

Information and Reperts: The contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto and shall permit access
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Department or the United States Department of -
Transportation (USDOT) in order to ascertain compliance with such Regulations or
directives. If required information concerning the contractor is in the exclusive
possession of another who fails or refuses to furnish the required information, the
contractor shall certify to the Department or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited
to, the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole or in part.




Incorporation of Provisions: The contractor shall include the provisions of Sections (1)

through (6) in every subcontract, including procurement of material and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a result of
such direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

Revised June 2011




APPENDIX C

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

Assurance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR 26.13)

A, Each financial assistance agreement signed with a DOT operating administration
(or a primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of any US
DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The recipient
shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and
administration of US DOT-assisted contracts. The recipient’s
DBE program, as required by 49 CFR Part 26 and as
approved by US DOT, is incorporated by reference in this
agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as
a violation of this agreement. Upon notification to the
recipient of its failure to carry out its approved program, the
department may impose sanctions as provided for under Part
26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

B. Each contract MDOT signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The confractor, sub recipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award
and administration of US DOT-assisted contracts. Failure by
the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of
this confract or such other remedy as the recipient deems
appropriate,
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