









PUBLIC UTILITY EASEMENT 

	THIS AGREEMENT dated __________________, 2023 between [insert name(s) of property owner(s)], a Michigan (limited liability company) or (corporation) or (non-profit corporation) [insert only the one category that applies and delete the others; but if owners are individuals don’t need] , whose address is [insert complete address] (“Grantor”) and the City of Kalamazoo, a Michigan municipal corporation, whose address is 241 West South Street, Kalamazoo, Michigan 49007 (“City”).

Recitals:

A. Grantor owns a certain parcel of real estate at [insert applicable address] in the City and County of Kalamazoo, which is more specifically described on the attached Exhibit A (“Property”). 

B. The City desires to obtain an easement on, over, under, across and through a portion of the Property in conjunction with [describe purpose for the easement – e.g. in conjunction with Stadium Drive widening project].

C. Grantor agrees to grant to the City a utility easement on, over, under, across and through a portion of the Property for the purposes as set forth in this Agreement. 

THEREFORE, in consideration of the mutual covenants, conditions and agreements set forth below, the parties agree as follows:

1. Grant of Easement.	In consideration of less than One Hundred Dollars ($100.00) [unless actual consideration is paid to the Grantor, in which case insert the amount] plus other valuable consideration, Grantor grants and conveys to the City a permanent easement and right-of-way on, over, under, across and through that portion of the Property as described in Exhibit B. (“Easement Area”)

2. Purpose of the Easement.	The City shall use the Easement Area for the purpose of constructing, operating, maintaining, repairing, improving or replacing the pipelines, connections, leads and all other components of the city’s (water supply system) or (sanitary sewer system) or (storm water system) [suggest which utility is the prime one for purposes of the easement] and other public utilities systems placed within the Easement Area. (“Utility Activities”)

3. Access to the Easement Area.  The City shall have the right of ingress and egress to the Easement Area from the public right-of-way, and if necessary through the Property, in order to carry out the Utility Activities, subject to the following conditions:

a) Perform the Utility Activities without cost to Grantor and in such a manner as not to unreasonably interfere with Grantor’s use of or the business operations conducted on the Property.
b) Restore the Easement Area without cost to Grantor after completion of the Utility Activities to the same condition as existed before any such utility activity was performed. If necessary, such restoration shall include re-grading and reseeding any lawn areas disturbed by the City’s activities.
c) Exercise reasonable care to protect any fixed structures, landscaping and other improvements on the Property during the performance of Utility Activities.
d) Grantor agrees not to construct any buildings or permanent structures on or within the Easement Area, unless prior written approval is given by the City for a particular building or structure.

4. Warranty. The Grantor covenants with the City that Grantor is lawfully seized and possessed of the Property, that such parcel is free from all encumbrances that would adversely affect the City’s rights under this Agreement, and that Grantor will warrant and defend its title to the Property and the easement granted to the City against the lawful claims of all persons.

5. Authority of Representatives.  The parties represent and warrant to the other that this Agreement and its execution by the individual(s) on its behalf are authorized by members or governing body of that party.

6. Binding Effect.  This Easement Agreement shall bind the parties, and their successors and assigns. The parties do not intend to confer any benefits on any person, firm, corporation, or other entity which is not party to this Agreement.

7. Amendment.  This Easement Agreement shall not be amended or modified except in writing signed by both parties.

8. Governing Law.  This Agreement is governed under applicable Michigan law. Both parties had the assistance of legal counsel in the negotiation and preparation of this Agreement. Therefore, no construction or ambiguity of this Agreement is resolved against either party.

9. Exemption from Transfer Tax.  This easement is exempt from transfer tax pursuant to MCL 207.505(a) and MCL 207.526(a). [If consideration is actually paid, transfer taxes will be assessed based on the amount paid under both MCL 207.505 & 526]

	
[Insert name(s) of Grantor]		

By: _______________________			
								
Its:							

STATE OF MICHIGAN 		}
					) ss.
COUNTY OF KALAMAZOO 	)

	The foregoing instrument was acknowledged before me on _______________, 20__, by ______________________, on behalf of the Grantor.

							______________________________
										Notary Public
							Kalamazoo County, Michigan
							My commission expires: ___________


CITY OF KALAMAZOO

By: __________________________
	Malcom Hankins
Its:	City Manager

STATE OF MICHIGAN 		}
					} ss.
COUNTY OF KALAMAZOO 	}

	The foregoing instrument was acknowledged before me on ________________, 20__ by Malcom Hankins for and on behalf of the Grantee, the City of Kalamazoo, its City Manager.

							_____________________________
										Notary Public
							Kalamazoo County, Michigan
							My commission expires: __________

Prepared By & After Recording Return To:
The Office of City Attorney
241 W. South St.
Kalamazoo, MI 49007
(269) 337-8185
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